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Abstract

In the 21" Century the provision of telecommunications has become an integral
component in the development of modern cities. The deployment project for the
3G mobile phone network has placed increasing pressure on the NSW planning
systems in assessing the necessary telecommunications infrastructure, in
particular mobile phone towers. The telecommunications industry contributes
significantly to the economic health of the state and it is therefore imperative that
there are appropriate systems to assist the development of these towers.
Regardless of current scientific evidence which suggests the towers cause no
health impacts, the public is still concerned about their placement, resulting in

classic ‘not-in-my-back-yard’ conflicts.

In this thesis, the complex processes involved in the deployment of mobile phone
towers are critically analysed, and recommendations are made to improve the
current system. A controversial tower proposed in Leura is used as the major
case study for this thesis. Given the complexity and sensitivity of the topic,
interviews were conducted with key stakeholders in the industry, and surveys of
Leura shopkeepers were undertaken to provide a balanced research approach.
The Leura experience demonstrates the influence of a closely-knit community
and highlights concerns about limitations in the planning and consultation

procedures used for the development of mobile phone towers.



Preface

| was fortunate enough to meet the Chairman of Westfield, Mr Frank Lowy, at a
recent function, and | had the opportunity to chat with him in a very informal
setting. | asked him if he had any tips or advice for me as | was soon to finish my
degree, and about to commence work in the ‘real’ world. He suggested that
planning is an evolutionary process, and | quote: “What they did 50 years ago,
we have to fix now. There is constantly something to be done to improve these
things”. | found this short encounter to be very inspirational as it strengthened my
views on the necessity for continuous enhancements in the field of planning in
general and, in particular to the subject of this thesis, “Planning for Mobile Phone

Towers in New South Wales”.
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1. Introduction

1.1. Importance of Mobile Phone Towers

The rollout project for the 3G network has placed increased pressure on the
NSW Government to fast-track the planning process to build new
telecommunications infrastructure to support this new technology. Mobile
phones have become an essential component to the way in which society
interacts to the extent that according to the Australian Communications and
Media Authority (ACMA) Communications Report 2006-07, there are 21.26
million mobile phone handsets compared to the Australian population, being
19.86 million (ACMA, 2008). The industry contributes significantly to the
socioeconomic framework of New South Wales and therefore it is imperative
that there are appropriate planning systems in place to assist the
development of mobile phone towers. A comprehensive overview of the
mobile phone industry has been included in Appendix A, incorporating the
development of mobile phones in Australia, the social and economic influence

and a detailed review of the 3G network.

1.2. 3G Network

The introduction of 3G next generation mobile phone technology allows faster
data transfer than previous networks, in fact, up to 40 times faster. 3G
enables a more intelligent method of encoding data, which means that more
data can be sent more efficiently (including video, live TV, and email). 3G
technology has been embraced world-wide to the extent that according to the
Global Mobile Suppliers Association (GSA), there were 220 3G networks
available in 94 countries in June 2008 (GSA, 2008). In the Australian context,
on 30 June 2007, the number of 3G subscribers was 4.56 million, a sharp
increase of 192% from 1.56 million subscribers at 30 June 2006 (ACMA,
2008).



1.3. Consultation

Community consultation process is one of the major challenges in the current
NSW planning system and in particular for the mobile phone tower
deployment. Councils and applicants have been provided with instructions on
how to respond to such development by the Mobile Carriers Forum (MCF)
and what is expected in the applications and assessment process. It should
be noted that carriers are required to comply with the protocols under their

membership conditions with the MCF-.

In relation to towers which are classified as ‘Low-impact’ in the
Telecommunications (Low-impact facilities) Determination 1997 under the
umbrella of the Telecommunications Act 1997, there is concern that small
scale towers are being approved regardless of community opinion. Even
though a consultation process has been introduced by means of the
Australian Communications Industry Forum Code (ACIF Code), there remains
criticism of the carriers and their application of the code. A discussion of the

consultation system has been included in Section 4.

1.4. Health and Design Issues

The mobile phone industry has suffered significant opposition in recent times
in relation to the potential health impacts associated with towers and also their
aesthetic influence on the built and natural environments. If someone were to
hear the term ‘electromagnetic emissions’ or EME, they would probably
associate this with the health effects caused by mobile phones and their
towers. Additionally, it is difficult to camouflage a 30 metre mobile phone
tower located in a suburban area comprising one to two storey homes and
natural vegetation. These issues are at the forefront of the debate over the
acceptance of mobile phone towers, which often headline in the media and
expose the vulnerability of society to commercialisation and government
power. Given that these issues attract considerable attention, the planning
process and community consultation for mobile phone towers often goes
unnoticed, which emphasises the need for such a discussion. A brief overview

of these issues is found in Section 2.7.



1.5. Planning Reforms

During the initial research stage for this thesis, there was an abundance of
literature relating to the impacts of health and aesthetics, but there was a
general lack of discussion on the planning system and how effective it actually
is. In 2007 the NSW Department of Planning released a number of proposed
planning reforms to improve the existing planning system, however there is
concern as to how it will influence the mobile phone tower deployment
industry. Furthermore, the State Environmental Planning Policy (SEPP)
Infrastructure was released in December 2007 which specifies certain types of
telecommunications facilities as being exempt from assessment by the
consent authority, however there is concern how the SEPP works in actual
practice. Federal legislation governs the development of mobile phone towers,
which overrides local legislation which gives rise to questioning the authority
of Council decisions. Discussion on the planning system can be found in

Section 3.

1.6. Problem Statement and Objectives

The complexity of the current planning system for mobile phone towers
warrants investigation on how effective it actually is, in terms of the planning
process and assessment, the towers that are exempt from Development
Applications (DAs), namely low-impact facilities, and community consultation.
The intention of this thesis is to address each of these issues and suggest
recommendations to improve the planning and consultation systems. The
complexity of the current planning and consultation process has been
intriguing for the researcher as there is little evidence of such discussion in
the New South Wales (NSW) context. The research will address each of the

following objectives;

To evaluate the Australian Communications Industry Forum Code (ACIF
Code) in its effectiveness in relation to community consultation.
Ascertain the relationship between relevant Federal, State and Local

Legislation associated with the deployment of mobile phone towers.



Demonstrate the complexity of the current legislation system and industry
protocols.

Obtain a range of perspectives on the current system from key
stakeholders in the industry.

To provide the mobile phone industry with a fresh perspective of the main
planning and consultation issues relating to the 3G deployment program
and recommend solutions to improve the these systems.

Summarise the aesthetic and health impacts relating to mobile phone
towers

Investigate the planning process and community concerns in relation to

the proposed mobile phone towers in Leura and Oatley Park.

1.7. Methodology

The methodology utilised for this thesis involved both qualitative and
guantitative research methods. The results from interviews with key
stakeholders in the mobile phone industry and in particular those that were
involved in the case study of the Leura DA are also discussed. Quantitative
information was supplied by means of a survey conducted of local
shopkeepers on their perceptions relating to the Leura DA. A discussion of the
survey methodology is found in Section 6.1.

1.7.1. Interviews

The decision to have a range of key stakeholders involved was to facilitate a
balanced research approach so as to avoid any sense of bias in the outcomes
of the analysis and discussion of this thesis. There was an issue at the initial
stage of the qualitative research in relation to the proposed interviewee at
Telstra. This person’s role at Telstra was dealing with controversial proposals.
Given the sensitivity of the proposed mobile phone tower at Leura, the person
was concerned that if a research project was undertaken in this area, it may
re-ignite the contentious issue for the community, especially since Telstra was
still actively pursuing another proposal in the same area. As a result, this

person declined to participate in this thesis.



Subsequently, an alternative interviewee was chosen who had knowledge of
both proposals at Leura and Oatley Park. This person was Mrs Jacqueline
Crompton, who was employed by Telstra to assist in their consultation
strategy for Leura and also worked for Hutchison for their consultation
strategy for Oatley Park. Crompton provided a valuable perspective on the
consultation system used in the deployment of mobile phone towers and in
particular the events that transpired at Leura and Oatley Park.

Urbis, a leading multi-disciplinary property consultancy, is one of the few
companies contracted by Telstra to assist in their deployment of mobile phone
towers in New South Wales and Victoria. Mrs Louise Taylor from Urbis was
interviewed because of her expertise in working in the deployment industry
and her knowledge of the processes. Additionally, given that | worked closely
with her while | was employed by Urbis in their Telco Deployment division, |
believe she was a most suitable person to represent the perspective of the

planning industry.

The Mobile Carriers Forum (MCF) was selected to be involved in this thesis
given its instrumental role in representing the mobile phone companies
(carriers) to the public and media, and also its responsibility to facilitate
discussion between carriers. It was a great opportunity to have the MCF
participate as it provided the industry’s position on many of the issues
discussed in this thesis.

Finally, the decision to interview a Planner at the Blue Mountains City Council
(BMCC) was primarily focused on his direct association with the Leura DA
and secondly, to provide a Council’'s perspective on deployment of mobile
phone towers in general. It was even more relevant to interview a planner at
BMCC, given that the area had experienced a number of controversial
proposed towers in the past and also ones which are currently being
assessed by Council. These are discussed on a number of occasions in the

thesis.



Following a telephone conversation with the intended interviewees, a two
page information document was sent to them, providing an overview of the
thesis and explaining the methodology that would be utilised. A copy of this
document is attached in Appendix B. For all of the interviews, except for the
one with MCF, the questions were sent to the interviewees prior to the actual
interview to allow them to prepare and also understand the information

required to be extracted from the interviews.

Two of the interviews that took place were different to the standard face to
face interview method. The interview with Jacqueline Crompton was done
over the telephone because this was the most suitable method for her. Given
the sensitivity of the topic and their responsibility to represent the carriers as
their members, the MCF asked for the interview questions to be sent. This
decision was made to allow the MCF to discuss their responses with the
carriers so that the responses were accurate and represented the same
viewpoint as the carriers themselves. The following table summarises the

methodology used for each interview.

Table 1: Interview Details

o : Interview .
Organisation Interviewee Purpose of Interview
Method
Program Manager Sent back To understand the MCF's
written opinion on the deployment
Mobile Carriers responses industry, planning and
Forum consultation system and other
relevant issues
Louise Taylor, Face to face To understand the planning and
Associate Director, consultation system and also
Urbis Telco Deployment investigate the processes and
issues relating to the Leura DA
Jacqueline Crompton, Telephone To understand the consultation
Community Relations interview system and also investigate the
Telstra & Manager processes and issues relating to
Hutchison the Leura DA and Oatley Park
proposal
Urban Planner Face to face To investigate the processes
Blue Mountains and issues involved in the Leura
City Council DA and their opinion of the

deployment industry in general



Two case studies were selected to demonstrate a range of issues associated
with the current planning and consultation systems for the development of
mobile phone towers. A proposed mobile phone tower at Leura in the Blue
Mountains was used as the major case study in this thesis due to its
significance as a landmark case for the industry (See Section 5). The
discussion of the second case study is based on a proposed tower at Oatley
Park which received considerable media attention as a result of a very strong
and determined community (See Section 7).

1.8. Telecommunications Theory

During the initial research for this thesis, it was discovered that there was a
thesis titled “The New Australian Ugliness: Mobile Telecommunications
Infrastructure” by Kristy Idle, a previous planning student at the University of
New South Wales. Subsequent to communication with Kristy, unfortunately a
hard copy and a digital copy of her thesis could not be found. It would have
been quite useful if the research for this present thesis could have included

Kristy’s thesis as this was the only such literature found relevant to NSW.

“Telecommunications and the City: Electronic Spaces, Urban Spaces” written
by Graham and Marvin in 1996, is undeniably a magnum opus and could
even be used as the encyclopaedia for this thesis. In it the relationships
between the built environment and the social network with the
telecommunications is explored. This is done through bridging the divide
between the physical urban environment and the interactivity of
communications and understanding the urban planning, policy and

governance behind telecommunications (Graham & Marvin, 1996).

Graham and Marvin discussed that the dynamic nature of cities encompass
the social, cultural and economic aspects of modern life, while also the
physical terrain is as dominant including building footprints, transportation
networks and open space. Cities have become electronic hubs for
telecommunications, considered the underlying element which has evolved to

become the most integral component connecting modern society and which



has allows cities to function successfully. Graham and Marvin were of the
opinion that since cities are where the core business activity occurs, it is
expected that high levels of telecommunications services and infrastructure
are provided to ensure the city remains up to date with the latest technological
advancements. They questioned the overall impact of telecommunications on
cities, for example, is as influential as the car and railroad as in the past?
“Meanwhile, the increasing importance of telecommunications in cities has
stimulated urban policy-makers, managers and planners to begin to get
involved in the development of telecommunications within their cities”
(Graham & Marvin 1996, p. 5).

Bertram Gross was mentioned by Graham and Marvin (1996) as arguing his
opinion that it was common for urban planners to be involved in transport
issues by utilising advanced techniques to resolve issues, nevertheless, there
was a need to shift their focus on future telecommunication planning issues
(Gross, 1973). The influence of telecommunications on cities was
demonstrated by a compiled list of twenty metaphors referenced from other
authors. Some of these metaphors included; the “wired city”, “electronic

communities” and the “city in the electronic age” (Graham & Marvin 1996,
p.9).

Graham and Marvin raised the notion that cities as we know them could
evolve into virtual societies due to technological advancements in
telecommunications. In support of this view, Melvin Webber’'s prediction in
1968 that there would be a stage where interactivity with the busy city life
could even be maintained while sitting on top of a mountain; “for the first time
in history, it might be possible to locate on a mountain top and to maintain
intimate, real-time and realistic contact with business and other societies. All
persons tapped into the global communications network would have ties
approximating those used in a given metropolitan region” (Graham & Marvin
1996, pg. 318).

Indeed Webber’s prediction has come true 40 years later, with the evolution of

mobile phone technology allowing users to search for apartments to rent,



manage their bank accounts, download music and videos and even check
local traffic conditions utilising the 3G network. For the purpose of a more
accurate prediction, a disclaimer could be added to Webber’'s forecast; the
person sitting on the mountain was located within the mobile coverage area
so they could effectively interact with the virtual society and take advantage of

the facilities offered by the 3G network.

Two noteworthy quotes cited by Graham and Marvin reflect the change in the
role of urban planners as a result of telecommunications. These are; “The old-
style planner talked about physical zoning, the balance of employment,
housing and open space and traffic flows. The new style planner has to
consider the configuration of electronic systems and Local Area Networks
(LANs) and the provision of bandwidth to each urban area. The town planner
dealt with the stocks and flows of vehicles. Today’s public authorities have to
face the stocks and flows of information” (Howkins 1987, pg. 427).
“Telecommunications are becoming a new component in urban and regional
development planning. The desire is to use telecommunications as a
structuring element in cities and regions and incorporate telecommunications

in economic and social development” (Machart, 1994).

The journal article “Urban Planning and the Technological Future of Cities”
published in 2000, also by Graham and Marvin, discusses the theoretical
approach behind planning for telecommunications. One of the key questions
in the article that the authors attempt to address is; “From the perspective of
urban planning, what roles are there for urban policies, plans and strategies,
and for urban design, community development, and transport policies, within
the shift to a so called ‘tele-mediated’ urban life, based more and more on all
types of online interactions?” (Graham & Marvin 2000, pg.72). Another journal
article by Grant and Berquist titled “Telecommunications Infrastructure and
the City” published in 2000, explores how telecommunication facilities are
supported by a number of cities in the United States, while also discussing the
impacts on quality of life by the 3G network technology (Grant and Bequist,
2000).



1.9. Thesis Structure
The following diagram summarises the topics that will be discussed in each

section of the thesis, portrayed in the form of a mobile phone tower.

Figure 1: Thesis Structure




2. Deployment of Mobile Phone Towers

One of the objectives of this thesis is to demystify the complexity of the
deployment system for mobile phone towers and ascertain any concerns
while offering recommendations to improve the current system. This section
analyses a number of key components involved in the deployment process,
and assesses their effectiveness with the aid of the interviews. Any type of
development that takes place undergoes a process involving the necessary
steps to allow the development to transpire. The deployment of mobile phone

towers also requires a standardised process.

For example, the development of a Bunnings Warehouse requires a large
footprint, which means that the applicant needs to find a suitable location to
build such a bulky goods retail store. Some of the processes for this type of
development may include investigation into an area to determine whether
there are any competitors in the same area, a feasibility analysis needs to
take place and certainly an analysis is necessary on how the development will
impact the local traffic conditions. Indeed the deployment process for a mobile
phone tower is very different to a Bunnings Warehouse, however it is one
which requires its own protocols to ensure every aspect of the development is
covered and that a tower can be built effectively, while minimising

unnecessary impacts.

2.1. Deployment Process

According to the Blue Mountains City Council (BMCC) Planner, the
deployment process is primarily driven by the carriers, while Council has more
of an overview role for the assessment of low impact sites, where it provides
guidance in terms of community consultation requirements for the Local
Government Area. Nevertheless, Council’s role is amplified when high profile
and resource intensive proposed mobile phone towers are proposed.
Examples include proposals at Leura, Linden and Valley Heights in the Blue
Mountains. In relation to BMCC's opinion of mobile phone towers, he felt that
“everybody sees them as a necessary element of the modern infrastructure”
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(Interview with BMCC Planner, 20/8/08), thus they are an integral component
for urban planning in today’s technological world, similar to the importance of

providing water and electricity.

The process behind the development of mobile phone towers is governed by
the Australian Communications Industry Forum (ACIF) Code, which
establishes the necessary procedures which carriers must follow for

community consultation. The ACIF Code is discussed in Section 4.1.

2.2. Stakeholders in the Deployment Industry

The following table lists the stakeholders involved in the deployment industry.

Table 2: Stakeholders

Stakeholder Major Stakeholders
Category
Carriers Telstra
Optus (owned by SingTel)
Vodafone
3
Professional Employees Urban Planners

Radio Frequency Engineers
Site Acquisition Consultants
Engineers and Architects
Community Consultants
Construction workers

Government Federal
State Government
Local Government (Councils)

Organisations Mobile Carriers Forum (MCF)
Australian Mobile Telecommunications Association (AMTA)
Department of Communications, Information Technology & the
Arts
Australian Communications and Media Authority (ACMA)
Australian Communications Industry Forum (ACIF)
Telecommunications Industry Ombudsman

Community Landowner
Neighbouring residents
Sensitive land uses such as schools and hospitals
Resident action groups

Source: Eli Gescheit, 2008
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2.3. Types of Facilities

There are two types of telecommunications facilities that are used by carriers
to operate the 3G network and provide mobile phone coverage to areas,
namely low-impact facilities and those which require planning approval. There
are also two technical terms used for facilities, being Macro-cells and Micro-
cells. Macro-cells are those facilities which incorporate large antennas,
require larger footprints and are more common in residential areas. Micro-
cells are much smaller facilities involving small antennas, usually found along
streets, and attached to street lights or other non-obtrusive structures (See
Figures 3 & 8). Micro-cells are so small that people often walk past them,
however Macro-cells are more noticeable (See Figure 4). This thesis
discusses the development of Macro-cells, as the planning issues associated

with Micro-cells are not as complex or controversial.

According to the Mobile Carriers Forum (MCF) there are approximately
14,800 mobile phone carrier sites listed on the Radio Frequency National Site
Archive (RFENSA) and 4,375 located in NSW. It should be noted that most of
these sites are operated by mobile phone carriers, however the list also
includes some government radio sites and other wireless operators such as
those for personal use. Unfortunately the MCF was unable to provide a
breakdown in the number of low-impact sites which do not require planning
approval and the number of sites that do.

The RFNSA is an online database consisting of all the mobile phone towers
constructed or in the development stage in Australia. It provides the platform
for the carriers to update the Australian Communications Industry Forum
(ACIF) Code progress of their sites under development, by uploading relevant
documents such as electromagnetic emission (EME) reports. According to the
MCF, “the RFNSA is an effective system and is the world’s best practice for
provision of information to the public on EME/EMR (electromagnetic
emissions/electromagnetic radiation) for mobile base station sites” (Interview
with MCF, 19/9/08). Figure 2 below shows an online page of the RFNSA.
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Figure 2: Screenshot of the RFNSA
. Radio Frequency National Site Archive

Logout Sites  Search  Help Quick Search; | Gzl

Hame = Site Details

Site No: 2075004 Cnr of Link Road and Mona Vale Road STIVES NSW 2075

| Location and Manag || Reports |
ocation and Management
Site Details
| Site' RF Assessor Nene assigned
|Fa{:\lity Cwner/Cantrollar Refer to Site RF Assassor
| ACMA Site IDs

Site Coordinates
| Datum! GDAS4 Latitude -33.72750 Langituda 151.16444

| Zone? 56 Easting® 329939 Northing® 6266545
Carrier Site Names and Codes

[carier Site Name Site Code

| Telstra St lves Link Road uBTS 26765

For comments or queriss-about this website please use tha contacts st
RFNSA Version £.1.1. Convriaht @ 2000-2008

Source: RFNSA, 2008

Typically low-impact facilities and those requiring planning approval comprise
antennas, dishes and an equipment shelter designed to store
telecommunications equipment. These facilities are located in strategic
locations to enable the provision of suitable mobile phone coverage to areas

where coverage is poor, commonly referred to as “black spots”.

It is these areas that the carriers are interested in, by constructing the
necessary telecommunications facilities so that mobile phone users have
adequate coverage. The impacts of such facilities on the public have caused
great concern given their sheer unattractive appearance and possible health

effects. These impacts are discussed in Section 2.7.
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Figure 3: Micro -cell attached to a Figure 4: Marco -cells on the rooftop of a
traffic light residential apartment building
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2.3.1. Low-Impact Facilities

These facilities are virtually untouchable by councils, due to the protection
from the Telecommunications (Low-Impact Facilities) Determination 1997,
under the umbrella of the Federal legislative instrument, namely the
Telecommunications Act 1996. The carriers have the obligation to advertise
the proposed tower in the local newspaper, to the local council and
neighbouring properties to the site. Once the consultation stage is completed,
there is usually no feedback on the proposal, which allows the carrier to begin
the construction stage of the proposal. There is criticism on the method in
which the carriers conduct their consultation strategies as discussed in

Section 4.

Low-impact facilities are commonly found attached to rooftops, telegraph
poles, light poles and other obscure locations. They are often camouflaged to
blend in with the surrounding area by adopting an array of design techniques
including; integration with rooftop signage, clock towers, and they can even be
disguised as chimneys. Similar to the design of base stations, the choice of
colour and location of the facility take into consideration the surrounding area
in order to minimise its appearance. These facilities usually comprise a small
number of antennas, e.g. three antennas representing the three major mobile
phone carriers (Telstra, Optus and Vodafone) and an equipment shelter which
stores all the necessary electric devices to support the facility. The average

total cost to install low-impact facilities, including preliminary planning stages
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and construction costs is approximately $100,000 (Communication with Urban

Planner at Urbis, 18/9/08).

Figure 5: Low -impact facility on the
rooftop of a residential building

Figure 7: Low -impact facility above shops.

Notice the equipment shelter is screened

Figure 9: Antennas attached to
a Telstra exchange building
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Figure 6: New residential/retail
development with low-impact facilities

Figure 8: Two low -impact facilities located
at an intersection in a residential area
disguised as street poles

/“

Figure 10: Micro -cell attached to
a street light in Bondi Beach



2.3.2. Facilities Requiring Planning Approval

These facilities are defined by the large monopole that protrudes from the
base of the facility, often at a height between 30 to 40 metres and an array of
antennas pointing in a number of directions. The facility is usually fenced off
into a small area of approximately 45m? with a purpose-built access road for
maintenance staff and other personnel to access the facility, which is usually
undertaken only once every year. If the number of these facilities was made
available by the MCF, it would have been very interesting to calculate the
average land area dedicated to these facilities in NSW. The average cost
invested by the carrier for base stations is approximately $250,000
(Communication with Urban Planner at Urbis, 18/9/08) and they are typically
found in industrial, residential and rural areas and have become a common

vista of the landscape along major roads and highways.

It is a challenging task to camouflage these facilities by utilising design
techniques, given their height and chosen location, which is usually on an
elevated site so as to achieve optimum coverage to the area. Two of the most
commonly used techniques are positioning the facility out of view of residents
and vehicle traffic by locating the facility behind physical or natural elements
such as buildings or trees. The colour choice for a facility depends on the
surrounding area, e.g. a facility in a residential area may have a grey or
natural colour scheme, and a facility in a rural area may be coloured

eucalyptus green to blend in with the natural features surrounding the site.

The following figures show the appearance of facilities which require planning

approval.
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Figure 11 : Mobile phone tower
located above Blue Mountains

City Council offices Figure 12: Mobile phone tower

Note the two rows of antennas
indicate there are two carriers

. . . operating from this facility
Figure 13 : Typical mobile

phone tower with equipment
shelter Figure 14: Antennas

Source: Wikimedia Commons, 2008 Source: Science Daily, 2007

2.4. Candidate Assessment Reports

Such conflicts are a common occurrence during the preparation of a
Candidate Assessment Report (CAR), which is an internal report used by
Telstra for mobile phone towers requiring planning assessment. It requires
participation by Radio Frequency (RF) Engineers, Site Acquisition
Consultants, Planners, and Design and Construction personnel and includes
a detailed analysis of potential sites within the area under investigation, where
each participant is required to comment on the site in relation to their specific

field of expertise. For example, the RF Engineer will state the appropriateness
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of the site in terms of achieving the coverage objectives and the planner will

contribute by including the local planning controls applicable to the site.

Alternative sites discussed in the CAR often include whether the site is
classified as low-impact, controversial, co-location option or another
circumstance. At the end of the CAR each participant is required to
subjectively rank each site according to the level of risk attributed to the
deployment of the site. For example in planning terms, a score of ‘5’ would
mean that the site is either low-impact or located in an industrial area, and a
score of ‘1’ indicates the site is classified as heritage item. Ultimately this
allows the CAR to produce a preferable site which is suitable for the proposed

facility.

The CAR is an intriguing preparatory stage as part of the overall deployment
process, primarily due to the encouragement of all relevant participants to
contribute their knowledge to the project so that an appropriate decision can
be made with regards to site selection. It also reflects the complexity and
difficulties associated with the preparation of Development Applications (DAS).
The fact that the site ranking system is subjective leads one to be concerned
as to the level of experience by the participant and whether their assessment
is based on their personal opinion or one that was coerced by another
participant. However Louise Taylor from Urbis assured that in the case of
dispute between participants, higher levels of discussions take place between
higher levels of management to resolve the site selection process (Interview
with Louse Taylor, 5/8/08). Essentially the CAR forms the groundwork for the
site selection process, which can also be incorporated into the final DA report

to council.

2.5. Ethical Scenario

Following my experience working in the deployment industry, | became
concerned by the carrier’'s interest in proposing mobile phone towers in new
residential release areas, often at the early stages of the projects. In my

opinion the carrier's decision to undertake such a pro-active approach is
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obviously a strategic decision aimed at providing mobile phone coverage to
new areas with either no coverage whatsoever or limited coverage. Even
though provision of telecommunications in a new release area is regarded as
essential infrastructure such as electricity, water and roads, the carriers are
virtually playing with a blank canvass in deciding the location of a proposed
tower. As a result | decided to pose a question to all the interviewees to find

out their opinions on this supposedly ethical dilemma. Question 10 was;

“In the situation where prior to the construction of homes or residents moving
into a new residential development, a mobile phone tower is proposed in
close proximity to the homes. Consequently, this will cause the residents to be
disadvantaged by not having the opportunity to voice their opinion on the
proposal. Do you feel that this is an ethical decision made by the carrier?
Why/Why not?”

The decision to purchase a home with a mobile phone tower nearby is
ultimately the buyer’'s decision according to the BMCC Planner, however a
proposed tower designated to be built in an established residential area would
cause more concern, since residents are already living there. Jacqueline
Crompton, Community Relations Manager, offered a hypothetical scenario
where following the purchase of a home, the opposite neighbour painted their
home purple. In this circumstance, the new homeowner had no idea of their
neighbour’s plans, which is similar to the situation of a carrier installing a
tower in an established area.

The viewpoint made by Taylor was consistent with the notion that
homeowners had the choice where they wanted to live, and she would be
concerned if a carrier made plans to install a tower in a new release area
before the dwellings were bought. Also, a more direct result of not providing
mobile phone towers in new release areas is the inconvenience caused to
construction workers by not having mobile phone coverage (Interview with
Louse Taylor, 5/8/08). Meanwhile, the MCF was confident that the current
planning system could effectively respond to a proposed tower near a new

release area and also the rezoning of a new release area adjacent to an
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existing tower. The consensus among the interviewees was that such a
scenario is not an unethical decision by the carrier and it is in the best
interests of residents in an established area and prospective residents looking

to move into a new release area, that there are 3G network services available.

2.6. A Bondi Perspective
According to the Radio Frequency National Site Archive (RFNSA) online

database, there are at least 30 low-impact facilities located in the Bondi area.
Given that Bondi is a highly populated area, it is expected that there are only
low-impact facilities located either on rooftops or attached to other tall
structures. Figure 15 has been created to identify the locations of these
mobile phone towers and to indicate the sheer number of facilities providing
3G network service for the area. Clusters can be seen in Bondi Junction, in
Bondi Beach and at other major intersections which suggest a high demand in

mobile phone use in these areas.

Figure 15: Mobile Phone Towers in Bondi

Source: RFNSA and Google Earth

Note: The approximate locations have been identified. There are other facilities located in this map
which have not been identified because they were not listed on the RFNSA as being in Bondi.
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2.7. Visual and Potential Health Impacts

The influence of public opinion has undeniably tarnished the reputation of
mobile phone companies and their operations in the deployment of mobile
phone towers. It is clear that there is unfortunately a negative association with
mobile phone towers. Concerns over visual and potential health impacts was
not considered as a major theme for this thesis primarily because there have
been countless studies published in recent times aimed at trying to prove
something which simply cannot be proven at the moment. There are a
number of design techniques implemented to minimise the visual impact of
mobile phone towers as discussed in Section 2.3.1. Mobile phone towers are
usually visually intrusive and their impacts on the aesthetics of the built
environment are at the forefront of the community’s concerns. The MCF
believes that the impact arising from a mobile phone tower is inevitable due to
two main reasons; 1) The towers usually protrude from the ground or other
structures, and 2) The towers can only provide efficient mobile coverage
service when they are located on elevated sites (Interview with MCF,
19/9/08).

My standard response to people who question me about the health impacts
associated with mobile phone towers, especially during the writing of this
thesis, is the following; “They say that when domestic microwave ovens were
introduced, people had to have them maintained every year to make sure that
they did not leak any radiation. There are microwaves in every home and also
numerous other household appliances which emit small amounts of radiation.
Additionally, mobile phone handsets are apparently more dangerous than

mobile phone towers, in terms of the amount of radiation they emit.”

During the writing of this thesis, a news segment on the Today Tonight
television show was aired, which presented the potential health impacts
caused by mobile phone towers in a seriously one-sided manner (Channel 7,
17/9/08). An elderly lady complained to a mobile phone company that she
was experiencing sleepless nights due to an antenna from a mobile phone

tower pointing in the direction of her apartment about 100 metres away.
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Subsequently, the company altered the position of the antenna and the lady’s
sleep instantly improved. Criticism can directed towards the Australian
Communication and Media Authority (ACMA) who declined to comment in the
news segment, which would have been an ideal opportunity to respond and

express a professional organisation’s viewpoint.

Perhaps the most influential review on the health concerns arising from
mobile phone towers was the Stewart Report released in 2000. The report
was published by the Independent Expert Group on Mobile Phones, chaired
by Sir William Stewart. The three main findings from the report were; 1)
Scientific evidence cannot prove that mobile phones directly impact people’s
health, 2) Use of mobile phones while driving and also while located in
hospitals and other sensitive areas is a major concern, and 3) There is greater
vulnerability for children exposed to mobile phones as they have developing

nervous systems (Independent Expert Group on Mobile Phones, 2000).

An Australian research paper titled “Electromagnetic Radiation from TV and
Mobile Phone Towers: Health Aspects” by Rod Panter was published in 1997,
at the early stages of the development of mobile phone towers. This paper
shows that there were discussions regarding the potential health impacts over
ten years ago and there is still no evidence to prove a direct relationship

between mobile phone towers and health impacts.

The most common reference used by carriers and peak organisations such as
the MCF, in defence of concerns raised by potential health impacts, is the
declaration made by the World Health Organisation (WHO) in 2006. The
WHO stated the following; “Considering the very low exposure levels and
research results collected to date, there is no convincing scientific evidence
that the weak RF signals from base stations and wireless networks cause
adverse health effects” (WHO, 2006).

Figure 16 below illustrates a variety of radio systems operating well below
international health standards in the community, including mobile phone base
stations (or for the purpose of this thesis, known as ‘mobile phone towers’).

23



Figure 16: Radio Communications in the Community

Source: AMTA, 2008

Figure 17: The Electromagnetic Spectrum

Source: AMTA, 2008

Figure 17 above identifies major sources of radiation which are commonly

found in homes, workplaces, urbanised areas and other areas.

As is demonstrated in the case studies of Leura and Oatley Park in Sections 5
and 7, the general consensus is that people need to use their mobile phones,
however they would prefer that the necessary infrastructure to allow them to
use their phones is either invisible or is positioned in an inconspicuous
location. This attitude is otherwise referred to as ‘not-in-my-back-yard’
(NIMBY).
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2.8. Initiatives by the Mobile Carriers Forum

2.8.1. Mobile Network Base Station Design Guide

The purpose of the guide is to assist carriers in making a more proactive
decision on the design outcome of a proposed mobile phone tower. The guide
is not a requirement forced upon the carriers, as it is intended to be used to
assist in the planning and design for controversial sites. According to the
MCF, the carriers have been trialling the Design Guide for the past six months
in an attempt to practice using the guide, while also ensuring their projects are
consistent with the suggested design outcomes made by the guide.
Furthermore, the MCF believes the new Design Guide “provides confidence to
the (deployment) industry and Local Government that the best available
design solution relative to the site selected has been found” (Interview with
MCF, 19/9/08).

In my opinion the timing of the guide is a bit too late, since most of the rollout
project for mobile phone towers has already been completed, and there are
no doubt towers that exist which could have been more sensibly designed.
However, given that the future increase in mobile phone usage will generate
the need for more mobile phone towers, the guide is intended to assist the

design of those towers.

2.8.2. Planning Report

A recent report submitted to the NSW State Government prepared by the
MCF demonstrated that there is a need for change in the current planning
system and lobbied the Government to make recommendations on how the
mobile phone industry could benefit from changes. This report would have
been very useful to assist with this thesis, but unfortunately it is not currently
available to the public (Interview with MCF, 19/9/08). It should be noted that
some of the interview responses by the MCF used in this thesis included

information from this report.
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2.9. Synopsis

Essentially the deployment of mobile phone towers is by no means an easy
task and it obviously varies from other development processes, such as the
system used for a Bunnings Warehouse. The visual and potential health
impacts caused by mobile phone towers is a sensitive issue for the public, as
it should be, nevertheless, scientific evidence to date does not prove any

direct health impacts and it is in the public’s interest to defend their health.

Initiatives undertaken by the MCF have demonstrated the organisation’s
commitment to assisting the industry, in terms of providing a design guideline,
and a planning report submitted to the NSW Government. Furthermore, given
the multitude of layers and ‘red tape’ associated with the current NSW
planning system, it is believed that there is room for improvement with regards
to its application to the development of mobile phone towers, as will be

discussed in the following section.
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3. Planning System for Mobile Phone Towers

This section provides an overview of the complex NSW planning system and
its application to mobile phone towers. All Government levels of the major
legislation relating to the development of mobile phone towers are
summarised. A detailed evaluation of each of the legislations has been
included in Appendix C. The qualitative research has assisted in the
discussion relating to issues in the current planning assessment system.
Other planning regulations in Victoria, Western Australia and the United
Kingdom are briefly discussed to provide an appreciation of the influence of

mobile phone towers on the planning system.

3.1. Planning Reforms

Planners in New South Wales (NSW) have had the gruelling task of working
with the current planning system since the adoption of the Environmental
Planning and Assessment Act (EP&AA) in 1979 and numerous other planning
instruments. The planning system relies on a multitude of layers to assist its
function as the driving tool guiding urban and regional development in NSW. It
is believed that this has created an overregulated system. The current system
presents a complex approach to the planning industry, detrimental to
applicants, local councils, government organisations, consultants and other
stakeholders. This has put greater pressure on the Department of Planning to

‘cut red tape’ in order to improve the system.

Some initiatives by the Department to improve the planning system consist of
a number of changes made to the EP&A Act in 2005, including provisions for
major projects and preparation of standard template for Local Environmental
Plans (LEP) and Development Control Plans (DCP). Since 2005 a number of
State Environmental Planning Policy’s (SEPP) have been released including
SEPP Major Projects, SEPP Sydney Region Growth Centres, SEPP Rural
Lands, SEPP Housing for Seniors or People with a Disability, and SEPP

Infrastructure.
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In 2006 the release of “City of Cities- A Plan for Sydney's Future”, as part of
their blueprint for Sydney towards 2031, or commonly referred to as the
Sydney Metropolitan Strategy, was perhaps the most important document
produced by the Department. The Strategy formed the framework for a
number of key strategic plans for major centres, regional and subregional
areas and corridors, addressing all facets of the built environment including
housing, transport, economy, resources, the environment and public spaces

(Department of Planning 2005).

This issue became apparent following the release of the discussion paper
titted “Improving the NSW Planning System” in November 2007 by the
Department of Planning. The discussion paper investigated the issues
associated with the current planning system and made recommendations to
improve the efficiency and consistency in order to simplify the processes for
participants. Some of the key issues identified included lengthy plan making,
inefficient and overregulated processing of minor or routine development
applications, and outdated technology in the assessment of Development

Applications. (Department of Planning, 2007).

3.2. Overview of Relevant Legislation

This section will outline the relevant legislation and guidelines relating to the
deployment of mobile phone towers in NSW. It will introduce the main
Federal, State and Local legislative instruments and it is advisable to refer to
the detailed evaluation for each legislation in Appendix C. This will provide a

better understanding of this section.

3.2.1. Commonwealth Legislation

Telecommunications Act 1997

The Telecommunications Act 1997 began operation on 1% July 1997 in
response to the rapid development of the telecommunications industry in
Australia. This is a comprehensive guideline prepared under Commonwealth

Legislation including controls relating to carriers, licensing, industry codes and
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standards, international activities, public inquiries and investigations. The
three objectives which demonstrate the Act’'s application to the mobile phone

industry include;

(a)To ensure that standard telephone services, payphones and other carriage

services of social importance are:

(i) supplied as efficiently and economically as practicable

(d)To promote the development of an Australian telecommunications industry
that is efficient, competitive and responsive to the needs of the Australian

community;

(h)To provide appropriate community safeguards in relation to telecommunications activities
and to regulate adequately participants in sections of the Australian telecommunications

industry;

(Telecommunications Act, 1997)

In Schedule 3 ‘Carriers’ powers and immunities’, it prescribes a number of
controls relating to carrier’s obligations including entering land, installation and
maintenance of a facility, and conditions to carrying out authorised activities. It
also includes issuing of facility installation permits, exemptions from State and
Territory laws, transitional provisions and compensation for acquisition of
property. It should be mentioned that notifying the neighbouring properties
and sensitive land uses is not a requirement, which indicates a failure of the
Act in appropriately directing carriers to undertake a community consultation

approach.

Telecommunications (Low-impact Facilities) Determin ation 1997

Since low-impact facilities have a tendency to cause minimal disruption and
community opposition, and there are many more of these facilities than those
requiring planning approval, this legislation was established to fast-track the
deployment process. It should be noted that the exact number could not
determined by MCF, however an estimate would be about 75%. This allows
proposed installations to be exempt from planning approval, which
dramatically reduces costs and delays, and effectively permits the quick
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construction of the necessary infrastructure to be in line with the carrier’s

mobile phone coverage objectives.

A proposed mobile phone tower must comply with two main considerations to
be determined as a low-impact facility. Firstly it must be classified as one of
the seven types of installations; the main ones relating to the mobile phone
industry include ‘Radio facilities’, an equipment shelter as part of ‘Above
ground housing’ and ‘Co-located facilities’. The second requirement is that the
facility should be located within a residential, commercial, industrial or rural
area, however if it is located within an area of environmental significance, it
loses classification as a low-impact facility and requires planning assessment

by the relevant Council.

3.2.2. NSW Legislation
Environmental Planning and Assessment Act 1979 (EP&  AA)

The primary legislative instrument governing development in NSW is the
EP&AA, which prescribes functions for the Department of Planning, for
environmental planning instruments, including State Environmental Planning
Policies (SEPPs), Regional Environmental Plans (REPs), Local
Environmental Plans (LEPs) and Development Control Plans (DCPs). Part 3A
is used for major infrastructure and other projects and there are many other
provisions. With regards to planning for mobile phone towers, the EP&AA
requires all development applications to address the criteria according to the
requirements in Section 79C. (This applies to any development ranging from a
major residential development to shop fit-outs.) This is commonly used as a
checklist for developments to ensure they are consistent with the relevant
planning legislation and the proposal is suitable in terms of its impact on the
surrounding area. One of the criteria is whether the proposal is in the public

interest, as this demonstrates the community’s level of concern.
State Environmental Planning Policy (SEPP) Infrastr ~ ucture 2007

The SEPP was introduced to improve efficiency in the delivery of

infrastructure, clarify the planning and assessment requirements for
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infrastructure projects, and to provide greater flexibility in permissible
locations. With regards to telecommunications infrastructure, the SEPP
exempts a number of facilities from planning assessment, which were not
previously exempt under State legislation. However the overriding exemption

was already established by the Federal Telecommunications Act 1997.

3.2.3. Local Legislation

According to what was discussed above in relation to the Telecommunications
Act 1997, carriers are virtually immune from local planning controls. However
if they were to use their discretion, it would create even more hostility. Even
though a majority of the 3G network deployment projects of the carrier's have
been completed, the standardisation of state-wide LEPs is still two years
away from being finalised, which effectively means there will be
inconsistencies in the local planning legislation until 2010. On the local level,
the main issues arising from mobile phone towers include; inconsistent zoning
and permissibility controls; heritage items and environmental significant areas;
and compliance with DCPs. Other issues of concern include the lack of clarity
in the development application assessment process with regards to the
standard of development applications required by Councils, and also the
current LEPs inability to accurately define a mobile phone tower, which is also
the viewpoint of the Mobile Carriers Forum (MCF) in their Industry Road Show
handout (MCF, 2008).

Regardless of the legislation determining the type of facility, it is believed that
local controls still have influence over mobile phone towers. Louise Taylor
provided an example where a Council DCP specified the maximum height for
development in the area was nine metres, whereas the proposed tower
clearly exceeded this limit. Consequently the carrier was not allowed to put
the facility in that particular area. According to the Federal Legislation, the
carrier could have contested council’'s decision, however for an unknown
reason they did not pursue any legal action. This example demonstrates the
clear division between Federal, State and Local legislation. The deployment

industry is still waiting for guidelines to improve the planning system by
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introducing specific guidelines for mobile phone towers under State and Local

legislation.

3.3. Australian Perspective

3.3.1. Victoria: Code of Practice for Telecommunica tions Facilities

The Code was released in July 2004 aimed at providing a clear and efficient
guideline for carriers in their deployment of mobile phone towers, and is
integrated into all planning schemes in Victoria. It includes four principles for
the design, siting, construction and operation of telecommunication facilities
and requirements for facilities exempt from planning approval. The four
principles include;
Telecommunications facilities should be sited to minimise visual impact
Telecommunications facilities should be co-located wherever practical
Health standards for exposure to radio emissions will be met
Disturbance and risk relating to siting and construction should be
minimised. Construction activity and site location should comply with
State environment protection policies and best practice environmental
management guidelines.

(Department of Sustainability and Environment, 2004).

3.3.2. Western Australia: Guidelines for the Location, Sit ing and Design

of Telecommunications Infrastructure

This guideline was released in March 2004 to minimise uncertainty associated
with the decision-making process for mobile phone towers, and generally it
has a similar purpose as the Victorian code. It also offers a number of
principles for the planning of telecommunications facilities as well as specific
design guidelines relating to location, integration of the facility, design and
landscaping. The guideline suggests incorporating important elements to
applications to assist the planning and assessment process, primarily
associated with presenting specific details of the proposed facility in the
planning applications. With regards to consultation, if applications do not

comply with the principles set out in this guideline, proposals are required to
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be advertised for public comment (Western Australia Planning Commission,
2004).

3.4. Planning System in the United Kingdom

The English planning system for mobile phone towers incorporates two main
guidelines endorsed by the industry, namely the Code of Best Practice on
Mobile Phone Development (CoBP) and the Ten Commitments. The CoBP is
a guideline to ensure there is effective communication and consultation
between key stakeholders, and the Ten Commitments has three primary
objectives; to improve transparency in the deployment process, provide more
public information, and to increase public participation in the siting of mobile
phone towers (Allmendinger, 2007). In his article titled “Mobile phone mast
development: The rise of third party governance in English planning”,
Allmendinger demonstrated the change in planning controls since 1984 by
means of a creative graphical timeline depicting four phases of changes to the
telecommunications planning system in England. Below is a table

summarising the timeline.

Table 3: Change in Mobile Phone Tower Regulation in England

Phase Key Publications Madification to Planning System

1 PPG 8 (planning control for Masts < 15m exempt from planning
(1985-1992) telecommunications industry) assessment.

2 Code of Good Practice on Masts < 15m exempt from planning
(1992-1999) Siting assessment but prior approval system
introduced. LPA allowed 28 days to make

changes, otherwise permission granted.

3 Stewart Report and Prior approval extended to 42 days.
(1999-2001) Ten Commitments

4 Code of Best Practice Prior approval extended to 56 days.
(2001-2005)

Source: Allmendinger, 2007

One of the issues that Allmendinger’s research identified was that following
predevelopment application meetings, the carriers (applicants) would often
change the proposal, which could expose the Local Planning Authority as

assisting the carriers too much, and in effect arousing community distrust in
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the planning system. Allmendinger concluded that the CoBP has significantly
contributed to the development of mobile phone towers, considering the

uniqueness of the planning system driving the telecommunications industry.

3.5. Planning Assessment

The BMCC Planner was of the opinion that given the priorities in their local
government area comprising bush fire protection and environmental and
heritage assessment, the resources already dedicated do not allow much
flexibility to include telecommunications facilities as another priority. For
example, according to the BMCC Planner, on average the number of major
proposals assessed by council (such as the one in Leura) is only about two to
three per year, while the number of low-impact proposals is slightly more
common as he has personally assessed about 15 so far this year (Interview
with BMCC Planner, 20/8/08). As demonstrated in Section 2.3, in relation to
the characteristics of the two types of telecommunications facilities, the effort
that goes into the assessment of a DA is much greater than for a low-impact

facility.

Given that there are more low-impact facility proposals being considered by
Councils than DA’s, one would assume that Councils have been appropriately
trained on how to respond to them. The BMCC Planner believed that “low-
impact facilities had not been formally disseminated down into local
government” and “undoubtedly the process could be better.” Due to the
limited number of mobile phone tower proposals at BMCC, and that other
developments are considered more vital, it is unlikely that Council would offer
training seminars to employees to bring them up to speed on how to assess
such applications. However on a few occasions at the early stages of a
proposal, Taylor has noted that Urbis was required to educate the council staff
on the relevant telecommunications legislation so they could properly assess
their proposals. In my opinion, all council employees should be required to
understand the relevant legislation applicable to any development, and in this

case the telecommunications legislation and consultation processes.
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With regards to DA proposals, the quality of the assessment depends on
individual experience of staff in terms of the number of proposed facilities they
have assessed, and their overall experience in planning assessment. A factor
which has significantly assisted Councils in their responsibilities to assess
DA’s, is the improvement in reporting by applicants. My experience of the
DA’s prepared by Urbis, is that a standard template was used which
incorporates necessary components in every application including
background information on the mobile phone network, base stations, EME
and health, site selection process, the key legislation applicable to mobile
phone towers, the ACIF Code, the carrier's motivation for the proposal, and

an assessment of the visual impact.

Attached to an application would be the EME report applicable to the
proposal, a photomontage demonstrating how the proposal would appear to
the surrounding area, the precautionary approach list (an ACIF Code
requirement), plans and other necessary consultant reports. Obviously there
are sections which are amended to reflect the particular application, however
there is a great deal of ‘copy and paste’ with these types of applications,

mainly relating to the necessary background information.

Conflict of interest by Councillors was a concern raised by Taylor, where she
felt that due to their elected roles, they are obligated to serve the community,
while at the same time were given the authority to make decisions in response
to proposed towers (Interview with Louise Taylor, 5/8/08). According to the
MCF, this is made even more apparent and difficult during Council election
times (MCF Industry Road Show, 2008). It is understood from discussions
with the BMCC Planner that BMCC Councillors have adopted the policy to not
refuse a proposed mobile phone tower based on potential health impacts

alone.
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3.6. Synopsis

Following a comprehensive review of the legislation and regulation guiding the
development of mobile phone towers, NSW planning reforms, and other
systems nationally and in the UK, it is evident that the present system has
been neglected resulting in few significant changes to improve efficiency and
transparency. There are concerns that the current assessment of mobile
phone towers could be done better, primarily due to Council’s limited
resources and knowledge in dealing with such proposals. A more consistent
approach in the applications for mobile phone towers is necessary to aid the
assessment process. Recommendations on improving the planning system

are made in Section 8.
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4. Consultation System

The community’s perception of mobile phone towers is often a negative
association, which creates a difficult task for carriers in their responsibility to
undertake community consultation. In addition, the most common concerns
associated with these towers are visual and potential health impacts as
discussed in more detail in Section 2.7. This section provides an overview of
the regulation associated with the consultation process in the deployment of
mobile phone towers, the carrier’s responsibilities, complaints from residents,

and a review of the overall consultation system.

4.1. The ACIF Code

The Australian Communications Industry Forum Industry Code for
Deployment of Mobile Phone Network Infrastructure (ACIF Code) was
introduced in 2004 to provide carriers with guidelines relating to the level of
community consultation required for telecommunications facilities. Perhaps
the main influence behind the introduction of the ACIF Code was greater
community concerns over electromagnetic radiation (EMR). This led the Code
to establish certain obligations including; encouraging all participants to
responsibly exercise their immunities and powers, for carriers to notify
Councils relating to all telecommunication facilities proposals, to provide a
platform for more effective communication between carriers, Councils, the

community and other relevant stakeholders.

The level of consultation varies according to the type of telecommunications
facility being installed as summarised in the following table. It should be noted
that those requirements in the table are not the comprehensive list, but lists
the main ones to demonstrate the type of consultation necessary. The most
common types of facilities installed by the carriers are those described in 5.4,
5.5 and 5.6.
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Table 4: ACIF Code Summary

Type of Installation

5.3 Low Radio Frequency (RF) Power
Infrastructure and Fixed Radio Links —
Notification

5.4 Notification to Council —
Installation at a New Site Without
Development

Application

5.5 Consultation with Local
Communities — Installation at a New
Site Without

Development Application

5.6 Notification to Councils and the
Public — Installation at an Existing Site
Without Development Application

Source: ACIF Code, 2004

4.2. Carrier's Responsibilities

Consultation Requirements

Notify Council

Notify owner or resident close to the site, e.g. within
10 to 20 metres

Provide information package describing details of the
proposal

Notify Council

Provide information package describing details of the
proposal

Allow five business days for feedback and an
extension of five business days if necessary

Develop a consultation plan for local community
consultation, including; consideration of adequate
time to comment, identifying and resolving potential
issues and identify sensitive locations such as
schools and hospitals.

The plan requires the carrier to consult with the site
owner or occupier, immediate residential neighbours,
Council and any other interested or affected parties.
Erect a natification sign on site if practicable.

Notify Council

Provide information package describing details of the
proposal

Advertise in the local newspaper

The obligation to engage the community on proposed mobile phone towers is
an issue worth briefly discussing. Given that there are obvious financial
benefits for carriers by installing new mobile phone towers, it is paramount
that they engage in a sure-fire consultation strategy to ensure there are
successful outcomes. There is concern as to whether the carriers are fulfilling
their obligations when it comes to implementing an appropriate consultation

strategy.

Jacqueline Crompton, Community Relations Manager, explained that it is
difficult for carriers to follow a standard consultation procedure for every
proposed tower as every proposal is different. For example, a proposal in a
rural area may only require notifying a handful of neighbouring residents who
live hundreds of metres away from the proposed site. On the other hand, a
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proposed tower located in a built up residential area may require a letter-drop
for a few hundred residents. The carriers therefore use their discretion on the
resources they invest in the consultation process and essentially the “level of
consultation should inform the level of risk” (Interview with Jacqueline
Crompton, 25/8/08).

The ACIF Code specifies where practicable, that a carrier is required to erect
a notification sign on the site of the proposed mobile phone tower. Crompton
pointed out two occasions where a carrier was forced to go beyond the call of
duty and take photographs of the notifications signs to prove that they were
actually erected. This was done in response to infuriated residents who took it
upon themselves to remove the signs so they could make false accusations
that the carrier did not fulfil their responsibility by notifying the community
about the proposal. It is very unfortunate that these types of incidents occur
and it just demonstrates there are some members in the community who try
everything in their power to prevent a mobile phone tower being constructed
in their neighbourhood, displaying the classic not-in-my-back-yard attitude
(NIMBY).

4.3. Complaints

Under Section 7 of the ACIF Code it prescribes a number of measures on
how carriers should handle complaints received in response to proposed
mobile phone towers. One such example is that “Carriers must acknowledge
complaints, in writing, within ten working days of the receipt of the complaint”
(ACIF Code, 2004). The Mobile Carriers Forum (MCF) has conveyed that
complaints have declined over the past few years, which is especially
noteworthy because one would assume that the increase in the number of
towers would attract more complaints, however this has not been the case as
shown in the following table. This represents the carriers’ improvement in their
consultation strategies, the information provided in Development Applications
(DAs), and their overall sensitivity and consideration to the planning and

design of mobile phone towers.
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The following table is a register of complaints produced by the MCF from the
Australian Media and Communications Authority (ACMA) annual reports,
which clearly demonstrates the correlation between the number of complaints
compared to the number of proposed towers.

Table 5: Complaints for Proposed Towers

Year No. of Complaints  Related No. of sites  No. Sites deployed

2002-2003 137 31 n/a

2003-2004 48 28 1,300
2004-2005 42 25 1,100
2005-2006 27 20 3,639
2006-2007 31 21 1,292

Source: MCF, 2008

4.4. Review of Consultation Process

According to discussions with Louise Taylor, in relation to low-impact facilities,
the carrier's perception is that the consultation system is effective, perhaps
because they can still proceed to install a facility regardless of community
opinion. This is due to less stringent consultation procedures associated with
low-impact facilities and in Taylor’s opinion this type of consultation would be
described more suitably as ‘notification’ instead of consultation (Interview with
Louise Taylor, 5/8/08). The MCF believes that “the consultation associated
with both the DA and ACIF Code processes is effective in reducing the

“negative externalities” of a proposed facility” (Interview with MCF, 19/9/08).

In relation to DA’s, there was one occasion where Urbis actually notified the
community prior to the actual lodgement of the DA, by sending them an
information package with details of the proposal. This allowed Urbis to receive
any feedback well in advance of the DA lodgement, and it also relieved the
pressure and resources from the Council. In total the entire community, of
about 100 residents were notified and there was not even one response
(Interview with Louise Taylor, 5/8/08). Such a proactive approach is
encouraged as it could potentially reaffirm the community’s trust in the

carriers, while at the same time transfer the workload from councils, so they
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can focus on assessing a proposal without distraction from an infuriated

community.

According to Crompton, when the ACIF Code was introduced in 2004 it did
not make any significant changes to Hutchison, the carrier who employed her,
as they were already conducting their own community consultation. The only
major difference was the requirement for more documentation. She found the
ACIF Code formalised the consultation process and it provided a set of
guidelines which were necessary to follow. The advantages of the formal
processes associated with the ACIF Code was demonstrated by a rather
embarrassing episode when a resident phoned the John Laws’ talk show on
the 2UE radio station to complain that he had not been notified about a
proposed mobile phone tower in Cherrybrook. This was entirely false
according to Crompton, who ended up calling 2UE to insist that the gentleman
was indeed legitimately notified, and it was actually recorded in her project
files (Interview with Jacqueline Crompton, 25/8/08).

One of the major setbacks of the ACIF Code is its lack in legislative power.
Given that it is not formally recognised as a legislative guideline, it is only
used by carriers as a guideline similar to the function of a Development
Control Plan (DCP). The ACIF Code deliberately does not specify minimum
distances of properties to be notified, so it is at the carrier's discretion to
designate those properties which will be notified. Without the ACIF Code,
there would be serious concerns in the community consultation process, and
there would be even greater resistance towards the carriers’ role in the

deployment of mobile phone towers.

4.5. Tower in the Nation’s Capital

One of the early controversies surrounding a telecommunications facility was
recorded in a book titled “The Battle of Black Mountain”, which related to the
proposed telecommunications tower by the Australian Post Office (APO). In
1970, a facility was proposed to the National Capital Development

Commission for a 195 metres tall tower, located at the peak of Black
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Mountain, and supposedly containing the necessary telecommunications
equipment required for the next 50 years. There was also a tourist viewing
area being proposed in anticipation that the facility would be a major tourist
destination in Canberra, as it offered 360 degree views of the city. However
the vision of architect Walter Burley Griffin in his Griffin Plan for Canberra was
to preserve Black Mountain given its environmental significance and the

scenic views that it offered (W. K. Hancock, 1974).

Part of the consultation strategy used by the APO was the production of a
brochure containing images of 22 telecommunications towers constructed
around the world, along with a sketch of the proposed tower at Black
Mountain. The aim of the brochure was to demonstrate that the design of the
proposal was consistent with world standards. According to the author,
Hancock; “Fruitful consultation is a two-way exchange of information and
ideas; but the APO and Works had what may be fairly called the salesman’s
concept of the consultative process- to tell people what they want” (Hancock
1974, pg.10). The ‘Canberra News’ conducted a survey which revealed that
62% were opposed to the tower, further illustrating the public’s discontent with

the proposal.

A significant move by the Committee of Citizens to Save Black Mountain led
to a battle in the Supreme Court of the Australian Capital Territory, which was
apparently unprecedented in Australian legal history. In his book, Hancock
described the court proceedings in detail, which suggested there was
considerable community interest and controversy emanating from the
proposed tower. As a result of the court proceedings in November 1973,
temporary suspension of work on the tower was ordered, although about a
month later, the Government allowed construction to recommence. The tower

was completed in 1980.

The tower was opened with the name Telecom Tower, but is now known as
either Telstra Tower or Black Mountain Tower and is considered a major
landmark for Canberra. The decision to include the example of this tower is

because it demonstrated significant community backlash towards a tower
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proposal and the authority in Government’s decision for necessary
infrastructure. The case studies discussed in Sections 5 and 7 further
illustrate a more current example of closely-knit communities and their efforts

to contest proposed mobile phone towers.

Figure 18: Black Mountain Tower

Source: ACT Virtual Library, 2008

4.6. Shellharbour Strategy

In the pursuit of working together, two of the carriers, namely Telstra and 3,
amalgamated to create the 3GIS company. One of the regional NSW areas
which was being investigated with the assistance of Urbis to upgrade their 3G
network was Shellharbour. The refusal of a proposed mobile phone tower was
based on it not being in the public interest, despite it having been
recommended for approval. This prompted 3GIS to employ a more thorough
community consultation approach. Considering 3GIS had plans for a number
of mobile phone towers in the area, it was essential that they convey their
objectives to Council and also provide a comprehensive understanding of the
deployment of mobile phones. Furthermore, developing a relationship
between the Council and community was to greatly assist in their endeavours

to effectively deploy the necessary telecommunications infrastructure.

This consultation project was referred to as the ‘Shellharbour Strategy’, which

was adapted from the efforts made by Jacqueline Crompton, who was
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working at Hutchison at the time. As part of the strategy, an information
session for the Shellharbour Council Councillors was organised to update
them of 3GIS’s coverage objectives, the community benefit, local mobile
phone trends, the site selection process and a discussion on EME related
issues. Another component of the strategy was an arrangement made
between Telstra Country Wide (TCW) and Councillors, which gave the
Councillors the opportunity to table any questions to TCW at any time during
the deployment period (Interview with Louise Taylor, 5/8/08).

Following the initial consultation with Council, 3GIS scheduled the deployment
of the mobile phone towers according to the level of complexity and potential
resistance that would occur. The most straightforward proposal was lodged
first, followed by more complicated ones, which allowed the Council to
become more familiar with the necessary assessment processes and
components of the applications. Eventually all the proposals were approved
(Interview with Louise Taylor, 5/8/08). The Shellharbour Strategy is a classic
demonstration of the carrier’'s commitment to community consultation and an
example of a successful relationship between Council that ended in a positive

outcome.
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4.7. Synopsis

Essentially the existing community consultation system for the deployment of
mobile phone towers in NSW is one which has experienced a great deal of
testing through the sheer number of towers that have already been installed.
According to the MCF, the consultation system is so sophisticated that it often
receives popular attention at international forums and conferences relating to
the deployment industry, and the MCF often receives inquires from similar
international organisations on the success of the consultation system
(Interview with MCF, 19/9/08).

As Hancock (1974) mentioned previously in relation to the Black Mountain
Tower, consultation needs to be a two-way exchange, otherwise the
community will distrust the applicants of mobile phone towers and the
Councils. Unfortunately for Councils, it is often they who experience strong
community opposition as they are expected to utilise their discretion, while at
the same time advocate for the public’'s interest, regardless of how

opinionated the community is.
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5. Major Case Study: Leura Development Application

The Development Application (DA) for a proposed mobile phone tower in
Leura was selected as the major case study for this thesis due to its
significant and controversial elements. They included the consideration of
planning and consultation issues and strong community opposition. It is a
classic example of how a closely-knit community ‘waged war’ against a
proposed development. | became aware of this proposal while | was working
at Urbis, as it was the planning consultancy contracted by Telstra for the
proposal. The DA attracted wide publicity comprising 101 submissions, a
petition with 534 signatures and a number of articles in the local newspaper.
The Blue Mountains City Council (BMCC) subsequently refused the DA for 11
reasons at an Ordinary Council Meeting on 26™ June 2007.

An archival search at BMCC records relating to the Leura DA was undertaken
on 23 May 2008 by means of the Freedom of Information Act. Relevant
information from the archive search, investigative research and information
from interviewees was used to assist with the discussion for this case study.
Additionally, a survey of the shopkeepers located in Leura Mall was
undertaken to provide the community’s opinion of the proposal. This can be

found in Section 6.

5.1. Leura

The town of Leura is set in a picturesque location at the southern ridgeline of
the Great Western Highway in the Blue Mountains, approximately one
hundred kilometres west of Sydney and there are about 4,385 residents
(Australian Bureau of Statistics, 2006). The main tourist attraction is Leura
Mall which includes a number of small boutique shops, restaurants, fresh
food, natural remedy stores, and essential services like a newsagent, a post
office and a medical centre. The entrance to Leura Mall from the Great
Western Highway is considered the ‘gateway’ to the Leura Village district and
the area’s heritage has been preserved through its buildings. There are also a

number of natural attractions in Leura including the Leura Cascades and
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Leura Falls. Leura is perhaps the second most popular destination in the Blue
Mountains, following its sister town, Katoomba. About 1.5 kilometres to the
west in Katoomba are the famous ‘three sisters’ rock formation, which attracts
approximately 3 million tourists annually (Communication with Blue Mountains
City Tourism, 27/10/08).

The three major recent developments in Leura were the upgrade of the Great
Western Highway interchange, the ‘Spires at Leura’ hotel and apartment
complex located opposite the Hillcrest Coachman (Figure 23), and the current
redevelopment of the old Colless Food site on Leura Mall for a mixed use
development (Figure 28). The development at the Colless site incorporates a
supermarket, 12 shops and 23 apartments (Land and Environment Court of
NSW, 2006).

Figure 19: Leura location map

Leura

Source: Whereis.com
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Figure 20: Blue Mountains regional map

Note how the Great Western Highway cuts through the mountains from east to west
and the local towns of Blackheath, Wentworth Falls and Linden.
Source: Whereis.com

Figure 21: Leura aerial photograph

Source: Google Earth
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5.2. Images of Leura

Figure 2 2: Gateway to Leura, with the Spires
of Leura residential development and clock
tower in the background

Figure 24: Looking South towards Leura Mall

Figure 26: Typical streetscape in Leura Mall

49

Figure 23 : At the Gateway looking west
towards Katoomba

Figure 25: Local shops along Leura Mall

Figure 27 : Colless residential/retail
development site on Leura Mall



5.3. Proposal

Telecommunications company, Telstra, lodged a Development Application on
15" March 2005 for a 30 metre tall mobile phone tower facility at the Hillcrest
Coachman hotel, 117-121 Leura Mall, Leura (DA reference- X/252/2005). This
was done with the assistance of planning consultants from Urbis (known at
that time, as UrbisJHD). The purpose of the facility was to provide essential
3G mobile phone services to the area, as Telstra had identified that there was
a lack in satisfactory coverage. The proposal incorporated the attachment of
nine antennas at the top of a monopole tower, an equipment shelter to house
the necessary electrical equipment, a fence surrounding the facility and the
provision of power supply to operate the service. Figure 29 identifies the
major land uses surrounding the site and demonstrates its significance for the
Leura gateway precinct. Leura Mall can be seen as the main road which

traverses from north to south.

Figure 28: Land uses surrounding proposed site

Source: Google Earth
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5.4. Images of the Proposed Site

Figure 29 : Looking South towards the site Figure 30 : Entrance to the Hillcrest Coac hman
from the Great Western Highway hotel
(Red arrow indicates location of proposal)

Figure 31 : Looking North towards the site Figure 32 : Looking West towards the site
from the Leura Mall and Railway Parade from Leura Mall (Urbis, 2005)

intersection (Urbis, 2005)

5.5. Planning Report

The Planning Report, presented by Council at the Ordinary Council Meeting
on 26™ June 2007, was prepared by the BMCC Planner who | interviewed for
this thesis. The report was 78 pages in length, which represents significant
investment in resources and time by Council in their assessment of the
proposal, as well as their commitment to advise the carrier on how it should
have undertaken the planning for the original proposal. According to the

BMCC Planner, the report was prepared as a guideline to assist the carrier in
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their future plans for a new tower in the area, as it was clear to him that the
carrier was still pursuing an alternative option in the future. Council
recognised in the report that Leura needs the mobile phone tower facility,
although it preferred that it be constructed in an alternative location. He added
that “Council has worked fairly closely with Telstra in terms of looking at other
solutions for Leura“ (Interview with BMCC Planner, 20/8/08). A complete
record of events that transpired during the assessment period has been
included in Appendix D. A set of plans which accompanied the DA has been
included in Appendix E for a better understanding of the proposal and

Council’s reasons for refusal has also been included in Appendix F.

In the Planners Report it commended Telstra’s efforts in its consultation in
Leura and even suggested that Council should invest in more resources for
future consultation for the proposal; “One of the objects of the EP&A Act 1979
is to “provide increased opportunity for public involvement and participation in
environmental planning and assessment”. Telstra has demonstrated a
commitment in this regard. It has more recently indicated that it would not
discount the option of further working with concerned residents to achieve an
improved outcome. It is recommended that the Council take a more active
role in this consultation, with staff resources directed to facilitating such an

outcome” (Blue Mountains City Council, 2007).

5.6. Assessment of the Reasons for Refusal

The following is my assessment of Council’s reasons for refusal as discussed

in the Planners Report (Blue Mountains City Council, 2007).

Table 6: Assessment of the Reasons for Refusal

Reasons for Refusal Assessment

a. Height and scale Driving along a major road such as the Great Western Highway, one
will discover numerous examples of mobile phone towers located at
the side of the road. The proposed site was about 130 metres away
from the closest shop on Leura Mall (Source: Google Earth). Due to
the location of the tower at the top of the ridgeline, it is not consistent
with the scale of the shops, being two storeys in height. The height
of the proposed tower was necessary in order to provide suitable
coverage throughout Leura, which is on a much lower level than the

52



b. LEP- Leura Village Tourist
zone objectives and Gateway
Precinct vision

c. Photomontage/visual impact
assessment

d. Heritage Impact

e. Design context- Great
Western Highway Upgrade

f. Telstra’s priority to meet its
coverage objectives caused

proposed site. By examining Figures 29, 30 and 32 above, it can be
demonstrated that the proposal would not be visible from Leura Mall
due its location towards the very northern end of the Hillcrest
Coachman site.

The zone objectives concentrate on preserving the heritage and
existing features of Leura’s built environment to ensure that the level
of tourism in the area is not adversely impacted. According to the
survey results as discussed in Section 6.4.6, shopkeepers were not
concerned about the tower’s impact on tourism and their businesses.

The 3G mobile phone network is now considered a necessary
element of technology for modern society, so Leura should be no
exception. Were tourists to have poor or no mobile phone coverage,
it could potentially influence their experience of the Blue Mountains
as a major Australian attraction.

Inaccurate photomontages were provided with the DA. This was a
legitimate mistake and the reason for refusal was valid. Care should
be taken by Telstra to ensure that future reports include accurate
information and plans.

A heritage assessment by Mark Robinson, a heritage planner, was
engaged by Council to review the Heritage Impact Statement
prepared by Graham Brooks & Associates. Robinson advised
Council that the proposal would not adversely impact the heritage
value of the Hillcrest Coachman and on other surrounding heritage
landmarks, or affect the aesthetics of the area, and he suggested
that it “would be readily accepted as part of the urban environment of
Leura” (Robinson, 2006).

Godden Mackay Logan (GML) Heritage Consultants were
subsequently engaged by Council to provide a more detailed review
of the potential heritage impacts of the proposed tower. GML found
there would be “a large number of adverse heritage impacts on the
character and settings” of the site and also visual impacts (Godden
Mackay Logan, 2007).

There was an example in Newcastle where a mobile phone tower
facility was located in a heritage conservation area and was
approved. This demonstrated the importance placed on
telecommunications facilities, compared to preserving heritage
(Discussions with Urbis planner, 16/10/08).

The viewpoint of GML was evidently contrary to the advice given by
Robinson. In my opinion the heritage impact was the fundamental
issue which caused the proposal to be refused. The fact that council
engaged another heritage consultant as a second opinion to provide
a negative response towards the proposal is questionable.
Furthermore, | believe that if the site was not heritage listed, then
Council would have no reason other than to approve the proposal.

Telecommunications infrastructure is regarded as essential for the
communication practices of modern society. Likewise, the highway
upgrade was an essential project designed to create a gateway for
Leura, as well as improving the road network.

The proposal could not have better addressed these factors, as
demonstrated in the following ways. The provision of the 3G network
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them to disregard the
economic, social and
environmental value of the
built environment

g. Impact the tourism industry

h. Limit future development of
Hillcrest Coachman site

i. Landscaping not included in
proposal

j- Proposal did not
accommodate the option of
future co-location on the same
site, which may lead to the
need for additional sites

k. Not in the public interest

5.7. Consultation Issues

in Leura would allow residents and visitors to benefit from this new
technology, which has been embraced by many other communities
in NSW. Subsequently, this could attract small businesses to Leura
as 3G technology creates new opportunities for online companies.

From a social perspective, the new technology promotes higher
levels of interaction, which essentially improves communication. In
times of emergencies adequate mobile phone coverage is essential.

Council did not provide evidence that the proposal would directly
impact businesses and tourism in Leura. Given that the Leura train
station is situated significantly lower than the Hillcrest Coachman,
and is located to its south, as is the Leura village, tourists visiting
Leura via train would most likely not even see the proposed tower.
Through investigations in the survey, shopkeepers were found not to
be concerned about impacts to their businesses by the proposed
mobile phone tower.

The proposed tower was to be located in the Hillcrest Coachman
carpark adjoining the Great Western Highway. If the future potential
of the site was considered by Telstra, then the tower could have
been relocated towards the permitter of the site to make room for
future development.

No manner of landscaping would entirely screen the 30 metre tower.
According to Taylor, the upgrade to the Great Western Highway
incorporated landscaping at the side of the road, adjacent to the
Hillcrest Coachman site (Interview with Louise Taylor, 5/8/08).
During a site visit, it was clear that the landscaping planted will not
provide suitable screening for the tower.

Telstra should have explored the option of co-location in the first
instance. In the DA, Telstra initially investigated three alternative
sites for the proposal, of which none were found suitable.
Subsequent to Council’'s request, they investigated twelve sites,
which were considered not appropriate for the proposal.

Improved mobile phone coverage and access to the 3G network is
considered to be in the interest of the public. Telecommunications is
essential and its development in terms of 3G, should be adopted by
communities as it will benefit their standard of communications.

The Leura DA was a challenging project for Telstra in terms of their

community consultation approach, primarily due to the significant opposition

by the community. Telstra’s efforts were assisted by a consultation strategy

designed by interviewee Jacqueline Crompton, who created it while she was

working with another carrier, Hutchison. Crompton was employed by Telstra

as their Community Relations Manager, and she was instrumental in

coordinating the consultation strategy for the Leura DA, as well as the Oatley
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Park proposal as discussed in Section 7. Taylor noted that the Leura DA “was
the one site for Telstra that paved the way to undertake further community

consultation” (Interview with Louise Taylor, 5/8/08).

5.8. Information Session

Subsequent to the unprecedented opposition in response to the Leura DA,
Telstra realised it was necessary to conduct an information session for the
community. At the same time, Telstra was also pursuing another mobile
phone tower in the nearby town of Linden. According to Telstra’s Consultation
Report submitted to Council, a letter drop was done to 450 residents and
businesses in Leura and Linden to invite people to the information session
(See Appendix G for this report). At the meeting some two weeks later on 22
February 2006, only 15 people attended from the community. Telstra
subsequently received information that the Leura community had boycotted

the information session.

A member of the Leura Residents’ Taskforce (LRTF) sent letters to
Councillors, the local media and other members of the LRTF notifying them
that they would boycott the information session. An individual denied receiving
an invitation to the session, even though Telstra recorded that an information
package had been sent to the person (Telstra, 2006). According to
Crompton’s understanding, the poor turnout by Linden residents was not
regarded as a boycott, considering they later worked closely with Telstra to
find a more appropriate alternative site (Communication with Jacqueline
Crompton, 19/10/08).

Telstra stated “We regret that while we have been able to work constructively
with residents towards a compromise in Linden, the same result has not been
possible at Leura” (Telstra, 2006). Since the attendance of the information
session was so disappointing, Telstra placed a full page advertisement in the
local paper, the Blue Mountains Gazette, with information regarding their

proposed mobile phone towers in the Blue Mountains.
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5.9. Leura Community’s Response

According to discussions with Crompton, the residents opposed to the
proposed tower at Oatley Park (as will be discussed in Section 7) influenced
the Leura residents to also aggressively oppose the tower at the Hillcrest
Coachman in Leura (Interview with Jacqueline Crompton, 25/8/08). If the
Oatley Park residents had not influenced the Leura community, it would have
been interesting to see whether the extent of the community backlash and

Council’s decision would have been the same.

Telstra also noted that during the assessment period there were eight death
threats sent to the owners of the Hillcrest Coachman and their “genuine
attempts at dialogue and compromise had been met with an uncooperative,
even hostile response at Leura” (Telstra, 2006). According to Crompton the
residents “were not genuinely interested in consultation, they were interested
in not having the proposal go ahead” (Interview with Jacqueline Crompton,

25/8/08). Telstra’s Consultation Report has been included in Appendix G.

5.10. DA Assessment Period

Telstra requested that Council put the assessment of the Leura DA proposal
on hold, while they lodged the other proposed mobile phone tower in Linden.
The consultation strategy utilised for Linden was different to that used in
Leura. As a result, the Linden community worked together with Telstra to find
a more suitable location, and subsequently the resident-nominated proposal
was relocated to the new location and it was later approved by Council. Once
the assessment of this DA was completed, Telstra advised Council to proceed
with the assessment of the Leura DA. In hindsight, this was a clever decision
by Telstra because it allowed Council to focus its resources on the one DA
instead of both of them at the same time, and it demonstrated to the Leura
community that it was possible for the community to work with Telstra in order
to resolve any outstanding issues. However as discussed above, the Leura

community did not want to cooperate with Telstra’s consultation strategy.
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5.11. Community Petition and Submissions

As mentioned previously, a community petition was signed by 534 people in
response to the proposed mobile phone tower in Leura. The value of petitions
is not considered an effective method of opposing a development, and
according to Crompton this method of opposition should not be utilised. She
believes that people can sign a petition and are not even aware of why they
are signing it and what the facts are (Interview with Jacqueline Crompton,
25/8/08). Taylor agreed with this opinion as she highlighted that bullying can
even occur to persuade people to sign petitions to the extent that they could
even get ostracised from community members for not signing a petition. She
provided an example in Lake Macquarie where people were forced to sign a
petition so they could receive information relating to a proposed mobile phone

tower. (Interview with Louise Taylor, 5/8/08).

In addition to the petition, 101 submissions of opposition were received for the
proposal in Leura. According to Council's records, the table below

summarises the issues raised in the submissions.

Table 7: Summary of Submissions

Main Issues Sub-Issues
EME & potential health Lack of sufficient research- long term impacts
impacts Proximity to residences and school and church
Visual impacts on the Adding to impacts caused by Spires of Leura residential
Gateway to Leura development

“Garden Village” description

Views from Great Western Highway

Design issues- unsightly

Intrusive and out of character

Views from Leura village centre

Detracting impacts on tourism

Emotional feelings due to unsightly nature of design
Potential design changes in the future to further detract
from the design

Heritage impacts N/A

Compliance with LEP 2005 Precinct controls
Telecommunications clause
Proposal inconsistent with Leura Gateway vision
Height limitations

Property values N/A
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Tourism impacts N/A

Lack of consideration of N/A
alternative options

Adequacy of Heritage N/A
Impact Statement

Source: BMCC archival search, 2008

A picture says a thousand words and Figure 33 clearly encapsulates the
strength behind the Leura community’s opposition towards the proposal. This
cartoon was drawn by a resident who was clearly against the proposed mobile
phone tower. It depicts the tower as a missile ready for take-off which emits
high levels of electromagnetic radiation.

Figure 33: Leura opposition cartoon

Source: Archival search at BMCC, 23/5/08
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5.12. Synopsis

There is no doubt that the proposed mobile phone tower in Leura could be
used as a landmark case for future proposals given its planning and design
complexity, demonstration of a working relationship between the carrier and
Council and the community’s response to the proposal. Throughout the above
discussion the different opinions expressed by the stakeholders who were
interviewed has provided a balanced approach to the research. According to
Taylor “Ultimately it was the best site in the worst area” (Interview with Louise
Taylor, 5/8/08). Essentially the Leura residents were defiant in their response
to the proposed mobile phone tower and Council was considerably pressured

to refuse the proposal.

Telstra’s future endeavour to install a mobile phone tower in Leura will be no
walk in the park as the BMCC Planner commented; “I'm confident that
whatever DA comes in for Leura it will be fairly contentious. All you can do is
to set up a better process for consultation, it won’'t remove all the problems,
but at least it gives the community more meaningful input into the process”
(Interview with BMCC Planner, 20/8/08).

According to Crompton and Taylor, Leura was Telstra’s first opportunity to
‘test’ their consultation strategy, and as with all tests, mistakes are universally
accepted. Nevertheless, in such an industry there is no room for mistakes and
in an ideal world, Telstra should have undertaken a successful consultation
strategy, similar to the Linden example. People learn from their mistakes and |
believe Telstra also learned a great deal from their experience in Leura as is
discussed in Section 8.3.
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6. Leura Shopkeepers Survey

In addition to study of the Leura Development Application (DA), a survey of
the shopkeepers in Leura Mall was undertaken as a component for this thesis.
The purpose of this survey was to;
1) Provide a further understanding of the consultation process which took
place for the Leura DA
2) Understand the shopkeepers’ perspectives of the Leura DA
3) Investigate the general usage of mobile phones and age groups of the
respondents
4) Provide an opportunity for the respondents to voice their opinion on

the proposed mobile phone tower, and towers in general

6.1. Survey Methodology

In deciding on a survey mode for data collection, face to face surveys was the
preferred option because a) Participants would be more willing to respond if
they were approached in person and b) A survey sent by mail would be too
easy to ignore and too easy to dispose of. Another decision was not to
engage residents because there are not many residential buildings in close
proximity to the proposed facility at the Hillcrest Coachman, and the
perspective of shopkeepers on the potential impact on their businesses

caused by the tower was a particularly interesting issue for discussion.

6.1.1. Selected Area

The shops which were chosen to participate in the research were primarily
located along the retail strip on Leura Mall, and there were some which were
situated in small boutique shopping arcades along the south eastern side of
Leura Mall towards the public car park. Leura Mall is the main tourist
attraction for Leura due to its social, economic and heritage prominence. The

survey area has been highlighted in red as illustrated in Figure 34 below.
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Figure 34: Survey area

Source: Google Earth
6.1.2. Stage 1: 20" and 21 August 2008

The initial research was conducted over a two day period. There were a few
occasions when a shopkeeper was busy and was happy to participate on the
following day. According to the results for this stage, a total of 63 shops were
visited and 22 surveys were completed, representing a 35% response rate. A
notepad was used to record every visit, including the name of the shop,
whether they participated, the reason why they did or did not participate, and
if an alternative time was scheduled with a shopkeeper to respond to the
survey. This recording system proved to be very useful, especially because it
was difficult to remember all the shops that were visited, and it also prevented

shops being revisited.

6.1.3. Stage 2: 10" September 2008

It was decided that another attempt would be beneficial to increase the
response rate achieved in the first survey stage. This stage included providing
self-addressed, stamped envelopes for participants to complete the survey in
their own time, especially if they were busy when they were visited.
Additionally, there were a number of shopkeepers that were not surveyed in
the first stage due to a range of factors discussed in Section 6.2. The second

stage of the survey research visited 29 shopkeepers, mostly who had been
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too busy to participate in stage one. In this stage nine shops were visited for
the first time. The response rate of seven participants (25%) for this stage was
lower than stage one. Of those, five surveys were completed in person and
two were completed and sent back to the researcher by post.

6.1.4. Questions

The survey was designed bearing in mind the shopkeepers’ limited time
available to respond. Therefore there were only 11 questions relating to the
Leura DA, and 4 general questions relating to mobile phone usage and the
age of the respondents. There was a combination of open-ended and closed-
ended questions incorporated in the survey to allow the respondents the
opportunity to express their opinions on topics which were considered
important and useful for the results discussion. There were also

straightforward questions which did not require much deliberation.

The general theme of the questions was based on the shopkeepers’
perspective of the consultation process that took place for the proposed
mobile phone tower. The questions relating to their general use of mobile
phones was considered as additional information which could be used to
understand the reasons for their responses to the main questions relating to
the Leura DA. For example, if they claimed that they had poor mobile phone
coverage and were concerned about it, then one would expect that they would
support the proposed tower in order that the level of coverage would improve.
However, if they had good coverage, but their mobile phone did not have 3G
technology, it could make sense that they oppose the tower as they may be
satisfied with their level of coverage.

A sample of the survey has been attached in Appendix H. The permission
granted for the interviews of the key stakeholders and for this survey was
made by the Human Research Ethics Advisory Panel. The approval can be
found in Appendix I.
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6.2. Challenges

During the first stage of the surveys, a number of respondents mentioned that
they saw a notice in the local Blue Mountains Gazette newspaper relating to a
proposed mobile phone tower in Wentworth Falls, not far from Leura. The
article mentioned there was significant opposition, considering there was a
petition with more than 1,600 signatures (Blue Mountains Gazette, 13/8/08).
Given that this proposal was published at the same time as this survey was
conducted, it was obviously a ‘hot issue’ for the local community. However, it
was felt that people may have thought the survey was being undertaken for
the Wentworth Falls proposal and not for the Leura DA.

One respondent commented that “I know about the proposed tower at
Wentworth Falls, but | don’'t know about the one in Leura”, which was a
common response. For example, a question was that if they were aware of
the proposed tower, would they think it would impact their business. This
allowed two things to happen; 1) Their opinion on mobile phone towers in
general were not missed; and 2) Information was provided relating to the
other proposal. There were seven participants who responded to this type of

guestioning, representing 24% (7 out of 29) of the total surveys.

This caused the total numbers of the results not to entirely represent the
perspective on the proposal in Leura, and these discrepancies have been
identified in the results section below. Incorporating the alternative information
was useful for three reasons; 1) An approach for conducting surveys should
be flexible and utilise as much information as possible, e.g. use of
hypothetical questions and skipping irrelevant questions, 2) Integration of
perspectives on the Leura and Wentworth Falls proposals has provided
valuable information concerning the shopkeeper's opinions on the
consultation strategies implemented, and mobile phone towers in general, and

3) Provided complete data for the general questions in Section 6.5.

Another challenge was achieving a high response rate. The majority of people

were unfamiliar with the proposed mobile phone tower at the Hillcrest
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Coachman, mainly because they did not work or live in the area at the time,
and had only recently moved to live or work in Leura. Despite the 40%
response rate, the information provided made it possible to form an interesting
discussion based on the opinions of those that had responded.

6.3. Response Rate

The response rate achieved for the survey was 40%, or 29 out of 72. Notably,
the second stage in the surveys actually increased the total response rate
from 35% to a total of 40%, which indicates the second stage was an
important step to improve the statistical significance of the results. 23 people
who were approached were not aware of the proposal at the Hillcrest
Coachman. This represented 32%. The response rate was fairly
representative of the shopkeeper’s opinion, as that those that did not
participate were either too busy, did not know about the Leura DA or did not

wish to comment.

6.4. Survey Results and Discussion

The following is a discussion of the results obtained from the survey of the
Leura Mall shopkeepers. This is a comprehensive analysis which represents
the major research component for this thesis. Table 8 summarises the main

statistics from the survey.

Table 8: Survey Key Statistics

Stage 1

Number of shops visited 63

Number of Respondents 22

Response Rate 35%

Stage 2

Number of shops visited 29

(9 new, 20 revisited)
Number of Respondents 7
(all from new shops visited)

Response Rate from new shops 78%

64



Final Results
Total Number of shops visited 72

Total Number of Respondents directly 22
related to the Leura DA

Total Number of Respondents related 7
to the Wentworth Falls DA

Total Response Rate 40%

6.4.1. Opinion of Leura DA

It was clear that most of the respondents did not support the proposed mobile
phone tower at the Hillcrest Coachman. 14 out of 22 (64%) of the respondents
who knew about the Leura DA opposed the proposal, 7 out of 22 (32%) didn’t
care one way or the other, and only 1 person (5%) supported it. The main
reasons for respondents opposing the proposal were due to visual and health
related issues, and one respondent commented that the proposal was
“indescribably hideous” and it caused “architectural pollution”. Figure 35

presents these results.

Of those respondents that were not concerned about the proposal, they
referred to the not-in-my-back-yard (NIMBY) attitude which the local
community had adopted to the proposal which was regarded by Telstra as
essential for the telecommunications future of Leura. These results were
expected as the community’s opposition towards the proposal was evident by
the 101 submissions made to council against the proposal, together with the
community petition of 534 signatures (BMCC, 2007). The defiance by the
community to work together with Telstra was epitomised by the cartoon in

Figure 33.
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Figure 35: Support for Leura DA

5%

32%

@ Support
m Oppose
O Didn't care

63%

Note: Data based on 22 surveys

6.4.2. Council Notification

Respondents were asked whether they had been notified by the Blue
Mountain City Council's (BMCC) about the proposal. They were not asked
whether they were aware that the Council had advertised the proposal.
According to the BMCC records, the proposal was advertised in the local
newspaper, the Blue Mountains Gazette, with a distribution in the Blue
Mountains of 35,000, as indicated in Table 9. Most respondents did not regard
the advertisement in the local paper as a personal notification. Overall, 15 out
of 21 (71%) respondents felt that Council did not notify them, and 6 out of 21

(29%) respondents believed that they were.

Table 9: Council's Consultation Method

Advertising Period Method of Consultation

Initial advertising period In local paper - 6 April 2005 to 6 May 2005
Notification letters to residents- 4 April 2005 to 20 May 2005
In local paper - 11 May 2005 to 20 May 2005
(to extend advertisement period)

Second advertising period Letters sent to all previous recipients and those who made
submissions- 15 January 2007 to 29 January 2007

Source: BMCC archival search, 2008

6.4.3. Opportunity to Comment
According to the respondents, 16 out of 20 (80%) believed that they had a

reasonable opportunity to voice their opinion to Council, while 4 out of 20

(20%) did not. At the end of one of the surveys returned by mail, a person
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wrote; “There is also currently a proposed tower to be installed in the centre of
Wentworth Falls shopping village. ‘Low impact’- no DA required to be
submitted to Council. We don’'t even get to have a say on this one!”
Importantly, this comment demonstrates that the level of consultation for the
Leura DA was regarded very highly compared to the current proposal at
Wentworth Falls.

6.4.4. Submission and Community Petition
Figure 36: Submission and community petition result s

a. Yes b
27%

No
50%

Yes
50%

No
73%

Submitted letter to Council Signed community petition

Note: Data based on 22 surveys

The respondents were asked whether they had submitted a letter of support
or opposition to the proposal, and if they had signed the community petition.
According to the Planners Report which determined the refusal of the
proposed mobile phone tower at the Hillcrest Coachman, there were 101
submissions and 534 signatures on the community petition (BMCC, 2007).
These two actions convey the community’s response to the proposal as part
of Council’s consultation process. In terms of the effectiveness of Telstra’s
consultation process, a possible survey question on whether shopkeepers
attended the information session conducted by Telstra would have proved

pointless given that there were only 15 attendees according to Section 5.8.

Perhaps one reason why only 6 out of 22 (27%) respondents submitted a
letter to Council was due to the time required to prepare such a letter, and it is
possible that people had better things to do. Ironically, 11 out of 22 (50%)
respondents did not sign the petition, even though their shop was located in
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Leura Mall, an area which would have experienced the most community

action, as this is the economic and social hub of Leura.

6.4.5. Timeframe to Comment

The respondents were asked their opinion on the timeframe provided to
comment on the proposal. 15 out of 17 (88%) felt the timeframe was
adequate, while only 2 out of 17 (12%) believed it was too short. No
responses were recorded for the two alternative answers made available for
the respondents, being ‘too long’ and ‘not enough time’. The low response
rate demonstrates that this was not an easy question to answer given that
Council’s community consultation for the proposal occurred in April and May
in 2005 and in January 2007, as indicated in Table 9 above. Five respondents
could not recall the length of the timeframe, and were unable to answer this

guestion.

6.4.6. Impact on Business

Tourism in Leura is the primary source of economic prosperity in the
community. According to Council’s 11 reasons for refusal of the proposal, two
of them, namely ‘b’ and ‘g’, were related to the potential impact on tourism.
The reasons for refusal can be found in Appendix F and an assessment of
these reasons has been discussed in Table 6. The results of this survey
reveal that Council’'s reasons were apparently not based on any hard

evidence.

In relation to whether the proposal would impact their businesses,
shopkeepers were not overly concerned, given that the proposed tower would
not have been visible from Leura Mall itself. 20 out of 25 (80%) respondents
believed the proposal would not impact their business and only 5 out of 25
(20%) believed that it would. This question was also put to those respondents
who knew about the Wentworth Falls proposal. The general consensus was

that respondents felt that tourists visiting Leura would be more interested in
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their shops and products rather than a tower that provides

telecommunications service for their mobile phones.

One Real Estate Agent commented that his business would only be affected if
prospective buyers were detracted from moving into Leura because of the
mobile tower. This was an interesting comment because it could lead to
further investigation into how towers impact prospective homebuyer decisions.
For example, do people look for any towers in the area during their property
search, and will a tower in a desirable area change their decision to move
there? Additionally, the effect of towers on property prices could also be

explored, however these issues are not the focus of this thesis.

Respondents mentioned that the site chosen by the carrier was adjacent to
the upgraded highway interchange, and this area is already regarded by one
shopkeeper as an “aesthetic disaster”. This statement alludes to the principal
purpose of mobile phone towers, being telecommunications infrastructure,
which have become a part of the landscape on the perimeter of major roads
and highways. So in this case, the location of the tower and its perceived

visual impact should not be a concern for shopkeepers.

6.4.7. Telstra’s Motivation

Telstra’s motivation for proposing the mobile phone tower was almost
unanimously understood by respondents; 21 out of 22 (95%). The most
common reasons mentioned were mainly associated with the economic
benefit for Telstra and the provision of mobile phone coverage to Leura. The
economic benefits for Telstra are also attributed to their investment
commitment of around $250,000 for any new mobile phone tower
(Communication with Urban Planner at Urbis, 18/9/08). In the DA lodged by
Telstra, their motivation is also made clear by the following statement; “The
proposal will provide the surrounding area with a considerably improved level

of essential wireless telecommunications coverage” (Urbis JHD, 2005).
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6.4.8. Respondent’'s General Comments

Respondents were asked two probing questions which asked whether they
were interested in other issues to do with mobile phones towers, and if they
wished to make any comments associated with the proposal or mobile phone
towers in general. With regards to any other issues, respondents typically
mentioned health issues and the ‘not-in-my-back-yard’ (NIMBY) syndrome
versus the improved mobile phone coverage debate. In relation to providing
any other comments, there was a strong understanding by respondents that
the selected location of mobile phone towers needed to be in a high elevated
position and essentially near populated areas to allow the provision of optimal

coverage.

One respondent referred to mobile phone towers as being a “necessary evil”,
an element in the built environment which people would prefer not to have,
but they are a fundamental component for contemporary telecommunications.
Another respondent commented that Telstra did not ask the community for
assistance in finding an appropriate site, similar to what occurred in Linden as
discussed previously in Section 5.8. A shopkeeper said Council was fearful of
community resentment if the Leura DA was approved given that Council had
already approved the Spires of Leura development opposite the Hillcrest
Coachman, and apparently there was significant community opposition
towards this development. Overall the respondents expressed the general
concerns of the local community and their opinions helped reinforce the 64%

opposition towards the proposal.

6.4.9. Improvement to Consultation Process

In response to the survey's final question, respondents took the liberty of
recommending improvements on the current consultation system for mobile

phone towers. The following table summarises the suggestions made.
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Table 10: Suggested Improvements to Consultation Pr  ocess

Category Improvement
Advertisement and Notification Advertise more on radio and in newspapers
Community should be notified by carrier prior to DA
lodgement
Education Inform community better on the reasons for the location

decisions for mobile phone towers together with carriers’
coverage and network objectives

Community Carriers need to investigate the concerns of communities
Carriers to involve the community in the site selection
process at the early stages of the development of a new
mobile phone tower

Some respondents commented that there was no feedback from carriers
following consultations with the community. It is ironic that Telstra is
supposedly a public corporation, however it does not consider the public’s
perception of mobile phone towers. In addition, Federal legislation makes
carriers immune from local legislation or the need for community consultation.
These suggested improvements have been incorporated into the final

component of this thesis, and are discussed in Section 9.

6.5. General Information on Respondents

The final four questions of the survey asked general questions associated
with the respondents’ mobile phone usage and their approximate ages and
were answered by those respondents who knew about the Leura DA as well
as those who were aware of the Wentworth Falls proposal. These statistics
provide some indication of the characteristics of shopkeepers in Leura and
also typical information associated with mobile phone. Furthermore, the
climate of resistance towards the proposed mobile phone tower at the
Hillcrest Coachman can be understood better with this knowledge about the
community. On a side note, it would have been interesting to see how many
of those residents that signed the community petition own or use a mobile

phone. Figure 37 illustrates the results for each question.
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Use or Own a Mobile Phone

According to the survey results, 23 out of 29 (79%) respondents use or own a
mobile phone. A report by the Australian Communications and Media
Authority (ACMA) titled “Telecommunications Today” in September 2007
revealed that 87% of participants in their research used a mobile phone
(ACMA, 2007). The usage by Leura shopkeepers is not surprising given that
some respondents admitted they only used their mobile phone occasionally.
Furthermore, there is a correlation between the usage or ownership of mobile
phones and the adoption by older people. This can be verified by a report
published by the Australian Mobile Telecommunications Association (AMTA)
associated with the impacts of mobile phone usage, which stated that people
aged between 18-39 are the dominant users of mobile phones, while those
aged 60 and above are the lowest users (AMTA, 2008). As will be discussed
below regarding the ages of the respondents, the majority were aged over 30
(83%).

Phone Equipped with 3G Technology

Adoption of 3G technology averaged out at 17 out of 29 (59%), which
indicates a high uptake of mobile phones equipped with 3G, which is almost
double the 30% up-take recorded in the ACMA report (ACMA, 2007). Most
new mobile phones sold are equipped with 3G functionality and depend on
the 3G network to access the features, such as internet and email, which
suggests the respondents who answered positively have reasonably new
mobile phones. Subsequently for those respondents who did not have a
mobile phone with 3G technology, represented by 12 out of 29 (41%), it would
be understood that a new mobile phone tower providing 3G service would

appear to be useless for them.

Mobile Phone Coverage

The results indicate that respondents were generally satisfied with the level of
mobile phone coverage in Leura, as 72% responded positively. This could
also explain why resistance to a new mobile phone tower would be a natural
response by the community. Nevertheless, the debate over the provision of

mobile phone coverage for Leura can be strengthened by the 28% of

72



shopkeepers who have admitted they do not have good mobile phone

coverage.

Age Range

Given the demographic profile of Leura, the number of respondents who
either did not use or own a mobile phone, being 6 out of 29 (21%) was not
surprising. According to the survey results, the largest age group range was
31-60 years old, which corresponds to the median age for Leura residents
being 47 years (compared to 37 years for the Australian population). 947 out
of 4,385 (22%) of Leura residents are aged over 65, demonstrating that Leura
has a large older population, which is consistent with the 21% recorded
respondents from those who did not own or use a mobile phones (Australian
Bureau of Statistics, 2006). It is believed that the age of respondents
demonstrates an older population who are more likely to not own or use a
mobile phone and would not necessarily be considered advocates for using
3G services, compared to the technologically-savvy younger generation.

Figure 37: Mobile phone statistics for respondents
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6.6. Synopsis

The Leura shopkeeper’'s survey was designed with careful consideration of
the community’s attitudes towards the proposed mobile phone tower at the
Hillcrest Coachman. In this case, the issue of a proposed mobile phone tower
proved to be of great concern. The surveys were conducted in the selected
area of Leura Mall as illustrated in Figure 34 above, and were undertaken in a
sensitive manner, to ensure that respondents were treated equally with

guestions delivered in a non-prejudicial way.

Following analysis of the survey results, the four purposes for the survey have
been successfully addressed. The survey has significantly contributed to a
further understanding of the consultation process which took place for the
Leura DA, by providing feedback from shopkeeper’'s on their perceptions of
how it went and also their suggested improvements to the system. The
responses of the shopkeepers were considerably detailed as demonstrated by
their willingness to express their perception of the proposal. An analysis of the
general information on respondents has provided insight into their mobile
phone usage and their ages, which are believed to have influenced their
responses to the main survey questions, and also their general reaction to the
proposal. Respondents were given a reasonable opportunity to express their

opinions through the survey, given the number of open-ended questions.

Key Findings

64% of the respondents were opposed to the proposed mobile phone
tower, even though the majority understood Telstra’s motivation for the
proposal and yet 79% owned or used a mobile phone and could
appreciate the advantage of improved coverage.

80% of respondents believed the proposal would not impact their
business, which is a significant finding, given that the proposal received so
much community opposition on the basis that it would detract from the
heritage and tourist attractions of Leura. Council based its refusal of the

proposal on two reasons associated with impacting tourism.
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Some respondents played an active role in the consultation process by
submitting letters to Council as well as signing the community petition.

The timeframe to comment on the proposal was considered appropriate by
88% of those who responded to this question.

The survey was undertaken quite a while after the Leura DA was refused
by Council, however the results proved that the community remembered
the proposal and still has strong views towards it.

Useful suggestions were made by the respondents to improve the

consultation process for mobile phone towers.
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7. Second Case Study: Oatley Park Proposal

The proposed mobile phone tower at Oatley Park is being used as the second
case study for this thesis. The incidents which transpired sparked enormous
media attention at the time, which still remains a landmark victory for the
community. This case study was chosen due to its demonstration of strong
community resistance to the carrier, Hutchison’s false claim to have been
installing a low-impact facility, and to the Council’s actions and a legal battle
which ended up in three courts. The following discussion analyses the issues

arising from this proposal.

The methodology implemented for this case study was different to that used
for Leura. Attempts were made to track down a person at Hurstville City
Council (HCC) who was involved in the proposal, however a senior planner
confirmed that due to the high staff turnover rates experienced at Council,
there was no one available to interview. However, Jacqueline Crompton was
interviewed as she was involved in the Oatley Park proposal in her role as
Community Relations Manager for Hutchison. Research was undertaken at
Kogarah and Hurstville libraries to locate and copy the large number of media
articles associated with this proposal. Lastly, the three court hearings which

took place for the proposal were reviewed.

7.1. Oatley
The suburb of Oatley is approximately 16 kilometres south west of the Sydney

Central Business District, and is surrounded by a number of bays towards the
south, including Oatley Bay, Gungah Bay and Jew Fish Bay. HCC is the local
Council governing Oatley. There are 9,391 people living in Oatley with 3,822
(40.7%) people aged between 25-54, and the second largest age group is 65
years and older at 1,687 (18%) (Australian Bureau of Statistics, 2001).
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Figure 38: Oatley Park location map

Oatley Park

Source: whereis.com.au

Figure 39: Land uses surrounding proposed facility

Source: Google Earth
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7.2. Proposal

On 29" November 2002, Hutchison sent a letter to HCC pursuant to the
Telecommunications Act 1997, stating they had plans to construct a mobile
phone tower facility attached to a replaced light pole in Oatley Park. The
proposal involved replacement of the existing light pole with a new one at the
same height, installation of three antennas mounted at the top of the pole, an
equipment shelter storing the necessary electronics and a fence surrounding
the facility for protection. According to Hutchison, the proposed facility was
considered low-impact as it was replacing the pole and adding antennas,
consistent with the Telecommunications (Low-impact Facilities) Determination
1997. The Oatley West Primary School is considered a sensitive land use
near the proposed facility, which is approximately 160 metres east of the

proposed site.

Figure 39 above illustrates that the proposed location was fairly isolated from
the residential properties, and particularly, the proposal was located at the
boundary of the oval and not situated within the environmentally significant
Oatley Park.
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7.3. Overview of Court Proceedings

The Oatley Park proposal ended up in three courts over almost a year of

conflict. Table 11 summarises the main issues and decisions which arose

from the court cases.

Table 11: Overview of Court Proceedings

Court

Land and
Environment
Court of NSW

18 March 2003

NSW Court of
Appeal

8 July 2003

High Court of
Australia

3 October 2003

Main Issues

Hutchison commenced works on mobile
phone tower facility without Council
permission.

Council proceeded to restrain Hutchison
from removing existing pole and installing
a new mobile phone tower regarded as
‘maintenance’.

Hutchison's  determination of their
proposal as low-impact was incorrect due
to their intention of replacing the original
light pole with a monopole tower
dedicated as a mobile phone tower
facility.

Furthermore, the proposed works could
not be considered as ‘maintenance’ under
the Telecommunications Act 1997.

Clarification of Hutchison’s decision to
commence construction without Council
approval.

Decision
Council could not prove Hutchison’s
actions were illegal under the
Telecommunications Act 1997 and the
Environmental Planning and
Assessment Act 1979 (EP&AA).
Hutchison was not allowed to

commence construction under the
Telecommunications Act 1997 and
was prohibited under the EP&AA and
Hurstville LEP 1994.

Court ruled that Hutchison must
remove the constructed tower since it
was illegal to construct it in the first
place.

Source: Land and Environment Court of NSW, 2003, NSW Court of Appeal, 2003 and High
Court of Australia, 2003

Following Council’s victory at the NSW Court of Appeal, the Deacons lawyer

firm, which represented Council, prepared a summary of the court case and

suggested there were three reasons why the decision was considered

important; 1) Carriers are not permitted to adopt a council facility which is not

associated with a telecommunications purpose, 2) Maintenance cannot be

used by carriers as an action to transfer the status of a council facility to a

telecommunications facility,

and 3) NSW Councils should

investigate

telecommunications facilities located in parks, where a similar event has taken
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place, to ensure that this landmark decision can overrule the decision
(Deacons, 2003).

On 30" January 2003 HCC removed the existing light pole “apparently to
frustrate the respondent’s endeavours” (NSW Court of Appeal, 2003). This
action by Council was regarded as underhanded, which even led to depriving
the local sporting organisations of playing in the night. Throughout the
research there was no mention in the court proceedings that condoned
Council’'s actions. Council’s motivation was perhaps to cause Hutchison to
install a new tower instead of their original plans to ‘replace’ the existing
tower, as this would constitute Hutchison as ‘maintaining’ the facility, which
would allow them to legally proceed with the installation.

Two comments which emanated from the final court case at the High Court
depict Hutchison as trying to take advantage of their immunity under the
Telecommunications Act 1997. The comments were; “What this case is about
is a flagrant attempt by a telecommunications carrier...” and “They want to
bypass the procedures for the installation of a facility so they will not have to
undergo a public inquiry with all the opposition “(Case High Court of Australia,
2003).

7.4. Media Review

Research conducted at Hurstville and Kogarah libraries found 34 newspaper
articles, seven letters to the editor, and a Hutchison advertisement, all
associated with the Oatley Park proposed mobile phone tower. Some of the
tittes of the articles included; “Phone pole must go from park”, “Resident
protest pulls plug on mobile phone tower”, “Phone tower rings out” and

“Oatley sets agenda”.

In addition to the media articles associated with the Oatley Park proposal,
HCC’s exhibition of Development Control Plan (DCP) No. 35-
Telecommunications and Radiocommunications on 7 March 2003 and later its

adoption on 9 December 2003 was reported in the local Leader newspaper.
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The repeal of the previous DCP No 27- Telecommunications Facilities was
published in the Leader almost a year later on 9 March 2004. The timing of
Council’'s decision to adopt a new DCP relating to telecommunications
facilities is interesting, especially during the Oatley Park proposal episode. |
believe that Council adopted the new DCP in response to the controversies

surrounding the Oatley Park proposal.

Commentary by 2GB radio host Alan Jones, was discovered on the ABC'’s
Media Watch website, which strongly conveyed his opposition towards the

proposal at Oatley Park. The following are two excerpts from his talk show;

“Residents living around Oatley Park were determined not to allow the
unsightly 20 metre monstrosity to be erected just 50 metres from the local
school but it was also in breach of Hurstville Council’s development rules...”
(Alan Jones, 2GB, 23 July 2003).

Following the ruling of the High Court’s decision to order Hutchison to remove
the mobile phone tower, Jones commented; “The moral of the story: a well
deserved victory for the people. A kick in the head for Hutchison who thought
they could treat residents as though they were vermin” (Alan Jones, 2GB, 14
October 2003).

A selection of images follow from the Oatley Park Defenders website, which
demonstrate the influence and adopted strategies to resist the proposed

mobile phone tower.

Figure 40: 300 say no to 3G

Source: Oatley Park Defenders, 2008
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Figure 41: Removing the
equipment shelter
associated with the
proposal following the
High Court ruling

Figure 42: Members of Oatley Park Defenders
celebrating the High Courts ruling

Source: Oatley Park Defenders,
2008 Source: Oatley Park Defenders, 2008

7.5. Planning Issues

The Court cases relating to the proposal communicated the message that
planning issues were not the reasons for the Court’'s decision to find
Hutchison accountable for their actions. Nevertheless, there are three issues
arising from the proposal which will now be discussed. Firstly, the zoning
where the proposed facility was located was designated as 6a Open Space
under the Hurstville Local Environmental Plan 1994 (LEP), which stated that a
telecommunications facility is prohibited. According to the Federal legislation,
under the Telecommunications Act 1997, carriers are essentially immune from

local and state legislation which prohibit development of mobile phone towers.

Secondly, Hutchison’s decision to locate the proposed tower in such a zoning
does not indicate a careless choice, given that the location at the oval does
not contain the same environmentally significant habitats as other areas in
Oatley Park. In particular, Crompton admitted that if the proposal would have
been located at one of the alternative sites investigated, it would be closer to

residents and she felt the site location was a “good and sensible and very
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minimal impact site” (Interview with Jacqueline Crompton, 15/8/08). Thirdly,
the proposal was classified as a low-impact facility according to Hutchison’s
interpretation, which was eventually found to be an unintentional mistake as
discussed above. If Hutchison were to have lodged a Development
Application (DA) at the outset, it would have been interesting to see whether

Council would have approved it.

7.6. Consultation

Crompton has provided a comprehensive list of the consultation processes

undertaken by Hutchison for the Oatley Park proposal.

Table 12: Hutchison Consultation Strategy

Date Action
20 November 2002 Letter drop to 100 homes and Oatley West Public School
Formally advised Government Ministers and HCC Mayor

16 December 2002 Hutchison agreed not to commence construction of the proposal,
pending further community and Council discussions

19 December 2002 Second letter drop to 500 homes including a more detailed
information package

14 January 2003 Third letter drop to 1,000 homes advising construction of the
proposal was on hold until further site investigations

Over the duration of the consultation period, Hutchison
employees met with concerned residents at their homes

20-21 January 2003 Hutchison arranged an expert from the Department of Health to
meet with Oatley residents

Hutchison participated in discussions with HCC and Government
Ministers regarding the Oatley Park site and alternative sites

30 April 2003 2,500 copies of the electromagnetic emissions (EME) results for
proposal at Oatley Park sent to households

6 May 2003 Hutchison notified 100 residents at Mulga Road where there were
investigations for a possible alternative site for the proposal

Source: Communication between Jacqueline Crompton and an Oatley resident, 6 May 2003
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7.7. Community Resistance

The Oatley residents who were actively opposed to the proposed mobile
phone tower at Oatley Park, caused significant attention to the issue by the
media as well as demonstrating to the public the influence of a closely-knit
community. The group called itself Defenders of Oatley Park, the name
implying that they were given the responsibility to protect Oatley Park from
development at all costs. Notably, the Leura Residents’ Task Force
established for the proposal in Leura also embodied a similar theme.
According to Crompton, members of the Defenders of Oatley Park group
assisted the residents in Leura to protest against the proposed mobile phone
tower at the Hillcrest Coachman. Crompton believed that the community was
generally insular and demonstrated the classic not-in-my-back-yard (NIMBY)
attitude. (Interview with Jacqueline Crompton, 15/8/08). Ironically, the Oatley
Park proposal was refused by the High Court of Australia based on legal
grounds as discussed above and not with anything associated with the
potential visual or health impacts caused, which were the concerns of the

community.

The research undertaken for this case study revealed that the Defenders of
Oatley Park group aimed at lobbying both State and Federal Governments to
change the laws governing mobile phone towers. It was reported in the local
newspaper, The Leader, that members of the community met with the then
NSW Opposition Leader John Brogden over this issue (The Leader, 24/6/08)
and they also arranged a meeting with the previous Prime Minister, John
Howard's senior advisors and the HCC and the Local Government
Association, to encourage the Senate to make an inquiry into the mobile
phone tower legislation (Leader, 2/10/03). The outcomes of these meetings

were not made known in The Leader.

The Greens NSW party produced a guideline for communities, called “Action
Kit- Campaigning for the safe and sensible siting of mobile phone towers”.
The guide includes campaigning techniques such as holding public meetings,
lobbying local Ministers of Parliament and organising a petition. In the forward

of the guideline prepared by Sylvia Hale, Greens Member of the NSW Upper
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House, she thanked the Oatley Park Defenders for contributing to the kit. With
regards to the Oatley Park proposal she commented; “The case demonstrates
what united, determined and informed communities can achieve” (Greens
NSW, 2004).

Figure 43: Screenshot of the Oatley Park Defenders  website

Source: Oatley Park Defenders, 2008

A result of the Oatley residents’ active role in opposing this development was
the establishment of the group called ‘Friends of Oatley Inc - No Coles
Supermarket for Oatley’. Similar to the website dedicated to the proposed
mobile phone tower at Oatley Park (Figure 43 above), this group also has a
dedicated website demonstrating their opposition towards the Coles
supermarket. On the website is a quote from Margaret Mead, an American
speaker and writer in the 1960’s and 1970’s, which epitomises the group’s
attitude; “Never doubt that a small group of thoughtful, committed citizens can
change the world. Indeed, it is the only thing that ever has” (Friends of Oatley
Inc, 2008).
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7.8. Synopsis

Oatley Park represented a brutal battle between Hutchison and the active
community, where the reasons for the refusal appeared to be due to the
tower’s potential impacts, which was the main objection by the community. As
this was not the case, the court hearing revealed errors in Hutchison’s
interpretation of the Telecommunications Act 1997 and their rights to remove

the existing light pole in order to install a new mobile phone tower.

This case study demonstrated two main issues; 1) a carrier’'s attempt to take
advantage of their immunity powers under the Federal legislation by ‘using the
system’, which resulted in bad feelings toward them in the local community
and the need for them to find an alternative site; 2) a very strong-willed
community who used the proposal as a platform to demonstrate their
opposition, as well as to lobby Government to change legislation applying to
mobile phone towers; and 3) Council’s decision to remove the existing light
pole is questionable and a further investigation into their actions could reveal
an abuse of authority and an attempt to deliberately delay Hutchison’s
development of the proposed mobile phone tower.

The next section is the final component for this thesis and it contains
concluding comments, recommendations for the planning and consultation
systems, and a range of lessons that were learnt from the Leura DA and

Oatley Park case studies.
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8. Conclusion

Apart from providing a comprehensive analysis of planning for mobile phone
towers in NSW and a focus on two case studies in Leura and Oatley Park, an
objective of this thesis was to recommend improvements to the planning and
consultation systems for mobile phone towers. The recommendations have
been made with the assistance of extensive research in the deployment of
mobile phone towers, interviews with key stakeholders in the deployment
industry and experience working in the industry. It should be mentioned that
the intentions of the recommendations are twofold; Firstly, for the carriers to
improve their involvement, which will effectively assist their relationship with
the public, and secondly, to identify concerns in the planning and consultation
systems so that the Government can take the necessary measures to improve

associated legislation to assist the industry.

This thesis has evolved into a much greater task than originally conceived,
primarily due to the multitude of layers associated with the objectives set,
namely the deployment of mobile phone towers in terms of both planning and
consultation spectrums. Without a review of the information found in the
Appendices, one may not be able to appreciate the complexity of the subject
of this thesis. Research and analysis of the intricate processes involved in the
deployment of mobile phone towers was undertaken, with a focus on the

planning and consultation processes.

It is anticipated that the discussion and recommendations in this thesis will be
recognised by the carriers, organisations such as the Mobile Carriers Forum
(MCF), and Government bodies to ensure the delivery of mobile phone towers
is undertaken in an efficient manner, and in consultation with the public.
Furthermore, the deployment industry should capitalise on the latest planning
reforms undertaken by the NSW Department of Planning, by improving the

system and encourage best planning practice outcomes.
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Figure 44 below summarises the complex planning processes required for the
types of telecommunications facilities discussed at length in Section 4.
Essentially the diagram simplifies the processes into the two types of facilities
and illustrates the progression by the carrier towards a successful outcome. In
terms of the low-impact facility, if the proposal is not supported by council, the
carriers can nonetheless construct the facility. With regards to those facilities
which require planning approval, if the proposal is refused by council, there
are two general options; 1) To proceed to the Land and Environment Court of
NSW to pursue proceedings against council, and 2) To re-lodge the DA at a

more suitable location or as a better designed solution.

Figure 44: Overview of the Planning Process

Proposed Mobile Phone
Tower by Carrier

Facility Requiring
Planning Approval

Low-impact facility

Type of Facility

Relevant
Legislation

EP&AA 1979
Relevant LEP & DCP

Telecommunications
(Low-impact Facilities)
Determination 1997

ACIF Code Consultation ACIF Code &
Process Council Consultation

Council to Planning
Provide Feedback Assessment

. s Installation of
Carrier to Install Facility Facility

8.1. Planning Recommendations

Assessment at
Council Meeting

If DA Refused,
Re-lodge or
Proceed to

L&E Court

Installation Subsequent
to DA Approval

According to the Mobile Carriers Forum (MCF), the lack of confidence by
carriers in the current NSW planning system is primarily due to
inconsistencies in the policies relating to mobile phone towers. This creates a
climate of uncertainty, especially because carriers invest significant amounts

of resources in the development of towers and there are no guarantees that
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they will be approved (Interview with MCF, 19/9/08). Essentially, there is a
sense of an unpredictable planning environment involving an element of risk.
Furthermore, due to the increasing demand for new residential development
in greenfield areas, and also the increased adoption of 3G mobile phone
technology, there will be a need for the deployment of additional mobile phone

towers in the foreseeable future.

8.1.1. Pre-Development Application Meetings

At the early stages of a proposed mobile phone tower there is often informal
communication between a carrier’'s planning consultants and Council planners
with regard to finding an appropriate site and design for the proposal. Council
planners are often in the position where they provide advice to applicants in
relation to proposed mobile phone towers prior to lodgement of the
Development Application (DA).

The Blue Mountains City Council (BMCC) Planner found this to be an
additional strain on Council resources, (Interview with BMCC Planner,
20/8/08). In my experience working in the industry, | frequently liaised by
phone with council planners for advice in relation to DA’s | was involved in. In
retrospect, the advice provided to me over the phone was usually informal
suggestions which | used as professional planning advice, and even based

some decisions on these conversations.

This is similar to the viewpoint made by Allmendinger (2007) who commented
that one of the issues which his research identified was that following
meetings with the Local Planning Authority’s (LPA) (e.g. Local Councils in the
Australian context) to discuss a proposed mobile phone tower, the carriers
(applicants) would often change the proposal in response to the LPA’s
suggestions to improve the proposal's likelihood of being approved.
Effectively, this could arouse suspicion that the LPA was assisting the carriers

excessively, which would impact the public’s perception of the LPA.
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The recommendation is for councils to ensure that pre-DA meetings are
conducted in an informal format and that any advice provided to carriers
should be regarded as a suggestion and not an opinion which will determine
the fate of the proposal.

8.1.2. SEPP Infrastructure

The MCF has provided insightful recommendations to improve the State and
Environmental Planning Policy (SEPP) which is worth mentioning. The SEPP
does not provide guidance relating to the design of mobile phone towers, as
would be expected by such a controversial development, and there are no
directives on how the SEPP provisions relate to Local Environmental Plans
(LEPs) and how to achieve a practical outcome. Regardless of the SEPP’s
influence to overrule local zoning controls, it does not prevent inconsistent

provisions in LEPs relating to mobile phone towers.

|  would recommend that the provisions under ‘Division 21
Telecommunications and other communication facilities should be developed
to provide carriers and councils with a clear guideline to the assessment of
mobile phone tower applications. The release of the SEPP is a first step
towards establishing legislative controls guiding development of mobile phone
towers and is an example of the NSW Government’'s commitment to assisting
the industry in general, and ultimately the future of communications in the
State (Interview with MCF,19/9/08).

8.1.3. Improving Efficiency in LEPs

The standardisation of the state-wide LEPs is underway by councils in an
effort to finalise their LEPs by the 2010 deadline. In addition to providing a
standard format for LEPs, it will enable a universal definition of what a
telecommunications facility is, and this hopefully will improve its interpretation
as there are currently discrepancies of the definitions among councils as has

been demonstrated in Table 1 in Appendix C.
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As councils adopt their new LEPs it is recommended that the universal
definition for telecommunications facilities is made known to council

employees as well as carriers to avoid future definition inconsistencies.

8.1.4. NSW Code of Practice

Similar to the guidelines effective in Victoria and Western Australia as
discussed in Section 3.3, New South Wales should also adopt a
comprehensive Code of Practice used by carriers in the development of
mobile phone towers. NSW is at least four years behind these states, given
that their guidelines were released in 2004. According to discussions with
MCF, this is something which they are currently in the process of suggesting
to the Government (Interview with MCF, 19/9/08).

8.1.5. Policy Makers

Graham and Marvin (1996) suggest there needs to be a more thorough
understanding of the relationship between telecommunications facilities and
the urban environment, and without this information it is impossible to achieve
an effective planning system. The impact of telecommunications facilities (or
specifically mobile phone towers), on the urban environment needs to be
understood by policy makers so they can properly create guidelines on how to
mitigate such impacts. On the other hand, carriers need to be sensitive to how
their facilities are designed and how they integrate with the surrounding area

while causing minimal visual impacts.

The development of mobile phone towers within the urban context, challenges
planning policies. | suggest that this requires the establishment of a
framework for policy makers in order to understand why these challenges
arise and how they can appropriately respond. This thesis attempts to inform
and educate policy makers as well as carriers to improve the current planning

system for the deployment of mobile phone towers.
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8.1.6. Report Template

The discussion in Section 3.4 noted there is some form of a report standard
used by carriers for DAs. However, adoption of a comprehensive report
format is the right approach for carriers because it provides enough
information to councils, which effectively ensures delays in the assessment
process are minimised, as it is a common practice for councils to request

additional information to assist their assessment of proposals.

8.2. Consultation Recommendations

8.2.1. Consultation Provision

As mentioned in Section 3.2.1, since there are no implicit requirements for
carriers to adhere to any community consultation, a recommendation to
amend the Telecommunications Act 1997 under Schedule 3 Division 5 would
be to incorporate provisions for carriers to undertake community consultation

in addition to land owners and affected public utilities.

8.2.2. Public Interest

As discussed in Section 3.2.2, the Environmental Planning and Assessment
Act (EP&AA) 1979, it specifies an assessment of the public interest is
necessary for any development under Section 79C. Evidently through the two
case studies of Leura and Oatley Park, there is strong resistance by
communities towards proposed mobile phone towers. Furthermore, there is a
potential conflict of interest for Councillors, who are elected by the public and
are expected to listen and fulfil their wishes. Councils should define the
meaning of public interest when it comes to the assessment of mobile phone
towers as this is an ambiguous and perhaps subjective reason used to refuse
Development Applications (DAs). This will ensure that community petitions,
protests and other opposition techniques are less likely to pressure
Councillors to refuse proposals other than on the merits of applications.
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8.2.3. Innovative Database

The establishment of an improved database is recommended similar to the
Radio Frequency National Site Archive (RFNSA) as discussed in Section 2.3.
In addition, updates of a facility’s progress should also be provided from time
to time. It would also be helpful to include photos and maps of locations of the
towers so that one can see where they actually are. Often the site details of
proposed towers are not accurate and therefore are difficult to locate. This
would make it easier for planners to conduct investigations on sites in relation

to planning controls applicable to the site.

The monitoring of the database is also recommended to ensure that all sites
have been properly documented, and the processes involved are consistent
with ACIF protocols. When the public are notified about a particular proposal,
whether it is a low-impact facility or a facility requiring planning approval, a
carrier can make them aware of this new database so they can track the
progress of the facility. For example, every resident could receive login
information so they can access the details on the specific facility relevant to
them.

8.2.4. Community to Assist in Site Selection Proces s

Depending on the level of sensitivity of a proposal, carriers should engage the
community prior to lodgement of DA to enquire as to their suggestions on the
most appropriate site for the proposal. A method of documenting the
community’s suggestions could be done using the Candidate Assessment
Report (CAR), as discussed in Section 2.4. Once the community’s suggested
sites have been recorded, the carrier can undertake a planning assessment of
sites to determine a feasible option in terms of the relevant planning controls
and potential impacts. As discussed in Section 5.8, the residents at Linden
assisted Telstra in choosing an appropriate site, which resulted in a

successful outcome.
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8.2.5. Council Education Strategy

In the situation when a carrier is applying to build a 3G mobile phone network
of mobile phone towers, it would be wise to inform the Council of the carrier’s
objectives for the area, as well as the facts about EME issues. Telstra’s

Shellharbour Strategy is a great example of this, as discussed in Section 4.6.

8.3. Lessons from Leura and Oatley Park

The case studies incorporated in this thesis were used to demonstrate a
number of issues relating to the planning and consultation systems for the
deployment of mobile phone towers. These case studies are intended to
provide considerable insight into these areas and the lessons learned are
summarised below.
Planning legislation for mobile phone towers should be flexible as this
necessary infrastructure contributes to the socio-economic climate of an
area.
Alternative sites should be explored by carriers at the beginning of a
project. In the Leura proposal, alternative sites were not fully investigated
by Telstra at the outset, and it was only after a request by Council that
twelve other sites were looked at.
For Leura and Oatley Park, community consultation could have been more
pro-active, as in the case of Linden, e.g. the community should be asked
at the early stages of the development where they wanted the towers to
go. Given that Leura was Telstra’s consultation ‘guinea pig’, it was a
significant learning experience for them as well as the Council. Telstra
learnt how to improve its consultation techniques, while the Council gained
considerable experience in the assessment of such proposals.
The Planning Report prepared by Blue Mountains City Council (BMCC)
demonstrated Council’'s commitment to assisting Telstra in their endeavour
for a future mobile phone tower in Leura. Rather than treating Councils as
adversaries, carriers should initiate dialogue with Councils to facilitate their

proposals at the earliest stages of development.
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Hutchison should have pursued the normal course of events by lodging a
DA at Oatley Park to avoid the legal problems associated with their
proposal.

In Leura, the community’s role in opposing the proposal influenced
Council’'s decision, regardless of the reasons they gave for refusal.
However in Oatley, the proposal was refused on legal grounds and had
nothing to do with the tower itself, even though the community felt it
achieved victory. The correct procedures should always be followed by
Councils in order to achieve fair and equitable results.

From a planning perspective, the Oatley Park proposal was prohibited
under the LEP, and the Leura DA was located on a heritage listed site.
Furthermore, if the Leura site was not heritage listed, then it would have
been harder for Council to find convincing reasons to refuse the proposal.
In my opinion these factors should not pose stumbling blocks for the
development of mobile phone towers, given their importance as
telecommunications infrastructure.

Hurstville City Council’'s (HCC’s) questionable action of removing the
existing light pole intended at impeding Hutchison’s plans, as well as
Council’s involvement with the community’s resistance group, are
unparalleled incidences. In the Leura proposal, Hutchison was significantly
disadvantaged by the local Council’s alliance with the community. Once
again we can see here that Councils need to maintain their roles in the
development processes to avoid any possible perception of bias.

Telstra’'s persistence with the very determined Leura Residents’ Task
Force community group is commendable, for at that same time they were
experiencing a positive relationship with the Linden residents over the
tower which was eventually approved. A carrier cannot afford to get a local
community off-side, and it is in their interest to encourage stakeholders to
express their views before things get out of control.

The Leura shopkeepers survey represented the community’s perception of
the proposal and provided further insight into the debate associated with
mobile phone towers in general. Carriers should do much more effective

market research before investigating the siting of towers in sensitive areas.
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The survey included responses from shopkeepers who were not familiar
with the Leura DA, but were with another proposal in the nearby town of
Wentworth Falls. This caused challenges in interpreting the data, although
a decision to incorporate both those who knew about the Leura DA and
those who did not, led to a thorough analysis of the results.

Education campaigns for local communities need to be instigated by
carriers well in advance of applications being made for mobile phone
towers. The benefits of improved communication facilities need to be sold
to residents to reduce any negative impact that a tower may have in a

location.
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Table 13: Summary of Recommendations

Key Issues
Planning Recommendations

8.2.1. Pre-Development Application Meetings

8.2.2. SEPP Infrastructure

8.2.3. Improving Efficiency in LEPs

8.2.4. NSW Code of Practice

8.2.5. Policy Makers

8.2.6 Report Standard

Consultation Recommendations

8.3.1. Consultation Provision

8.3.2. Public Interest

8.3.3. Innovative Database

8.3.4. Community to Assist in Site Selection
Process

8.3.5. Council Education Strategy
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Recommendations

Councils to ensure advice is used only as a
guideline and not as information to assist
the proposal to be approved

State Government to provide training to
deployment stakeholders on the application
of the SEPP to mobile phone towers

Universal definition of telecommunications
facilities due to standardisation of LEPs to
be conveyed to deployment stakeholders

Establishment of guidelines directing
development of mobile phone towers

Update policy makers of key issues so they
can make legislative changes to improve
the system

A standard report should be adopted by
carriers to ensure necessary information is
included in all DAs

Include community consultation provision in
the Telecommunications Act 1997 to ensure
appropriate people are notified of proposed

mobile phone tower

Reason for refusal should not be based on
public interest as mobile phone towers are
an essential telecommunication
infrastructure

Update existing database to provide a
platform for community to view information
regarding proposed mobile phone towers.

Carriers are to encourage public
participation in site selection process for
sensitive and possibly controversial
proposals

Conduct information sessions for councils
on carriers’ objectives and background
information relating to mobile phone towers



Four interviews were undertaken with major stakeholders in the
telecommunications industry in order to prepare a comprehensive overview of
the issues affecting our communities. The major case study of the Leura DA
involved countless hours of interviews with many shopkeepers, and an
enormous amount of time sifting through legal documentation in order to

present a fair, but thorough report.

| believe that my investigations have shown that all parties involved with the
effective placement of these towers require a greater empathy with the issues
discussed. There is an obvious and urgent need for a review of the legislative
processes involved, with the aim of simplifying and standardising the
application procedures. The general public is in need of more reliable
information on matters of concern, and the major organisations involved with
the roll-out of the 3G network need a better understanding of the community’s

needs, and of their own obligations in our society.

Like it or not, mobile phones are here to stay for the long-haul. With
continuing technological advancements, the infrastructure required to support
the vital telecommunication networks will always need to stay one step ahead.
Mobile phone towers form an integral part of those complex systems, and it is
the deployment of these structures in our communities that has been the

subject of this thesis.
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1. Mobile Phone Industry

1.1. The Evolution of the Mobile Phone

The birth of the mobile phone in 1978 was one of the most revolutionary
accomplishments in the technological era of the 20™ Century. Wireless
technology was being developed post World War Two until the 1970’s,
however, the technology was still essentially in its infancy. Telephone
companies were more interested in investing in the wired telephone service
and increasing the number of customers in this arena. Alexander Graham
Bell, the inventor of the telephone in 1876, subsequently founded the
telecommunications company AT&T. AT&T was responsible for introducing
the first mobile phone service in the world, called Advanced Mobile Phone
Service (AMPS), which first operated in Chicago (McMaster, 2002).

With the launch of mobile phones, people were no longer confined to their
homes or public telephones to make phone calls and the ability to walk and
talk made mobile phones a more attractive alternative. Moreover, the mobile
phone has reshaped the social, economic, cultural, legislative, technological
and aesthetics of modern society, which has caused it to be a global

phenomenon.

My earliest recollection of a mobile phone was my father's black Motorola
portable handset in the early 90’s, which we often referred to as the ‘brick’. At
a later date | recall asking my father why he never disposed of the phone, to
which he replied “I'm waiting to give it to a museum”. My parents also owned
a car-mounted phone that had an electronic box stored in the boot of the car.
People born in the last five years will now associate mobile phones as small
devices that can be carried in one’s pocket, with countless features including
SMS, video calls, colour screens, games, music, and internet and email

access.
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Figure 1: Evolution of mobile phones- A collection dating back from the Mobira Senator
car phone in 1982 (top left) to the innovative iPhone released in 2008 (bottom right).
Source: Numerous sources. See References page 103.

1.2. Development of Mobile Phones in Australia

The following timeline summarises the development of mobile phones in

Australia, noting key events and milestones that led to the mobile phone as

we know it today.

Table 1: Development of Mobile Phones in Australia

1981

1987

1989

1991

1992

1993

In August Telecom launched the Public Automatic Mobile Phone System
(PAMTS) in Melbourne and then in Sydney in November.

Service was abbreviated to Mobile Telephone Service (MTS) and operated as
automatic but not cellular.

Handset and cradle in car cost $4,990 to purchase or $1,000 to lease per annum
with a $350 connection fee and $800 access fee.

Telecom introduced the first cellular mobile phone network based on the
Advanced Mobile Phone System (AMPS) in the USA.

Australians were given the first opportunity to purchase both car mounted and
transportable phones. Hand held phones were priced at $4,250.

First offered to Sydney in February followed by Melbourne in May and then to
other city and country areas.

In June there were 100,000 AMPS services.

In June the MTS network ceased operation, leaving approximately 6,500
customers forced to stop using their handsets. To compensate, Telecom offered
these customers the new AMPS handset at half price for $500.

290,000 AMPS services in June.

Optus was established as the second carrier in January and offered AMPS
service in June.

500,000 AMPS services in October.

Vodafone, the third carrier was established in December.

The Australian Telecommunications Authority recommended the Government to
switch to a new standard of mobile phone services called European Global
System for Mobiles (GSM). GSM was regarded as the second generation in
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mobile phone technology.

Telstra launched GSM service in April.
Optus offered GSM service in May.

In October Vodafone offered GSM.

In March the number of AMPS services reached 1 million.

1994
300,000 GSM services on all three carriers.

1995 . 2 million AMPS services connected.

1996 In June GSM services reached 1 million.

2.6 million AMPS services.
Telstra customers exceed 3 million (including both AMPS and GSM).

1998 Telstra announces plans to introduce a new network that will replace AMPS, due
to cease operation because of Government regulation. The new network will be
called Code Division Multiple Access (CDMA).

1999 CDMA officially launched by Telstra in September.

The closing of the AMPS network continues.

2000 CDMA introduced by Hutchison in March.

AMPS completely ceases operation in September.
Telstra launches 3G Next Generation network in April.

2003 .- 3G services began for Hutchison.

2005 Optus and Vodafone launched their 3G services.

2008 CDMA network officially closed in April.

Source: AMTA 2003 and Goggin 2006

1.3. Social Influence

The sociological and cultural changes caused by the mobile phone have been
overlooked, considering its recent history, as Beaton and Wacjman
commented; “Its advent and rapid evolution have bypassed most researchers
who are deeply engaged in their own research pursuits, but few if any social
scientists would fail to recognize the impact of this technology has had on all

of us and on aspects of our behaviour” (Beaton and Wacjman, 2004).

Research on the potential health impacts caused by mobile phones has been
at the heart of discussion of the mobile phone industry in recent times. Even
though there have been a number of reports on this issue, including the
famous Stern Report 2000, and a declaration by the World Health

Organisation (WHO), harmful effects caused by mobile phones on humans
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remains scientifically unproven. A more detailed discussion of this issue is

addressed in Section 2.9.

Mobile phones have been embraced by the younger generation, to the extent
that the mobile revolution emerged in schools has caused social, ethical and
financial concerns. Goggin (2006) believes that the financial burden of using a
mobile phone placed upon young people is most accentuated given that it is
usually their first experience of entering a contract and debt.

There are two quotes that epitomise the social changes and attitudes in the
early years of mobile phones in Australia. They are; “From the BMW-driving
yuppie showing his latest status symbol on the freeway to the tradesman
taking calls on the job, we have fallen in love with cellular phones” (Kavanagh,
1989). “Today’s lifestyle revolves around the phone and there are few homes

in Australia which can function comfortably without one” (Gibbs, 1990).

Cameron and Goggin (2003) used qualitative and quantitative methods to
investigate the utilisation of mobile phones in NSW and ACT. In addition to
gaining a better understanding of the usage of mobile phones, some
qguestions were focused on finding people’s opinions on advantages of mobile
phones and their concerns. Overall, the results indicated that there was a
significant difference between regional and metropolitan usage of mobile
phones. Cost was seen as the primary concern regarding mobile phones,
whereas health and unwanted access were secondary concerns. This is an
interesting result, given that there is presently much controversy behind the

potential harmful effects phones have on human health.

1.3.1. Mobile Phone Dependency

The study commissioned in March 2008 by the Australian Mobile
Telecommunications Association (AMTA) and prepared by university
researchers, titled ‘The Impact of the Mobile Phone on Work/Life Balance’,
investigated mobile phone usage in Australia to inform the industry and those

researching the social influences of technology. With regards to using the
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mobile phone to facilitate household/family coordination, it found that 80% of
respondents used mobile phones to arrange meetings with other family
members and 47% found that locating children was important. Almost 50%
believed that mobile phones assisted them to balance their family and working
lives. Other major findings included, 75% felt more secure when carrying a
mobile phone and 61% believed that their mobile phone did not influence their
stress level (AMTA, 2008).

People have become so dependent on their mobile phones to the point that
without them, their everyday lives could be inconceivable. The research asked
respondents the question “Can 1 live without my mobile phone?” 45% of
respondents agreed that their lives could not proceed as normal, 12% were of
the opinion that their lives would be unaffected and 43% claimed they would
miss not having a mobile phone. A similar question was asked in a study
conducted in the United States, titled “Cell phone use” by the Pew Internet
and American Life Project in April 2006. 26% of respondents felt that they
could not live without a mobile phone, 29% could live without one and 45%

admitted they would miss using them.

The significant differences between the two studies reveal that Australians are
19% more dependent on mobile phones than Americans, and Americans are
17% more capable of living without their mobile phones. Even though the
American study was undertaken two years earlier, it still indicates that
Australians have become exceedingly dependent on mobile phones.

1.4. Economic Influence

In 2006-2007 the national retail revenue generated by the mobile phone
industry was $10.2 billion (ACMA, 2008). The number of mobile phone
handsets outweigh the number of fixed voice landline phone, to the extent that
there was a decrease of 740,000 consumers in landline services in 2003-2004
from 11.66 million to 10.92 million in 2006-2007, which is in response to the
higher popularity of mobile phones (ACMA, 2008). The factors which
contributed to the decline in use of landline phones include the popularity of

mobile phones for 18-24 year olds, voice calls over the internet, and email.
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The uptake in mobile phone usage represented an additional 4.78 million
handsets between 2003-2004 to 2006-2007. The trend in using mobile
phones more than fixed phones was investigated by Roy Morgan Single
Source and it was revealed that 40% of consumers had adopted this trend.
Research also found that consumers preferred to substitute mobile phones for
fixed phones (ACMA, 2008).

The following figure and table outline the changes that have occurred in
mobile phone and fixed phone usage. They also demonstrate significant
statistics which indicate the fundamental role that the industry has played in
the Australian economy.

Figure 2: Number of Services (at 30 June annually )

25+
20+
154

Millions of People
10+

2003-2004 2004-2005 2005-2006 2006-2007

m Mobile (m) Year

m Fixed Phone (m)

Source: ACMA, 2008
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Table 2: Mobile Phone Industry Key Statistics

2001-2002 2002-2003 2003-2004 2004-2005 2005-2006
Industry Revenue ($b) 8.33 9.06 9.84 11.24 12.03
Industry Gross Product
(sb) 4.36 4.70 5.05 5.66 5.61
Number of Enterprises 22 25 24 20 17
Employment 18,828 19,267 20,067 21,468 20,950
Total Wages ($b) 1.09 1.15 1.23 1.36 1.36
Mobile Subscribers (m) 12.7 14.3 16.5 18.4 19.9

Source: Access Economics, 2007

1.4.1. Carrier Investment in Mobile Phones

According to the “Telecommunication Infrastructures in Australia 2001” report,
prepared by BIS Shrapnel, investment in 3G service licenses was made by
four carriers. They were; Telstra ($302m), Optus ($253m), Vodafone ($196)
and Hutchison ($196m). These figures indicate that the carriers consider

investment in 3G services as very profitable for their companies.

Telstra

In the 2007 financial year, Telstra’'s revenue from mobile phones including
retail and wholesale services amounted to $5.7 billion. The company’s total
revenue was $24 billion, which corresponds to 24% of their total revenue. The
total number of 3G customers reached just over 2 million, compared to
317,000 in the 2006 financial year, representing a 532% increase. However,
subscriptions for the 3G network have not exceeded the 2GSM network
(second generation) which represents 5.9 million, almost triple the number of
3G customers. The task of gaining more 3G customers than 2GSM customers
over the next few years will most likely be a priority for Telstra (Telstra Annual
Report 2007).

Optus

Optus mobile phone customers reached 6.7 million in 2007, including 445,000
customers that subscribed to the 3G network. Revenue in mobile phones
amounted to $4.2 billion, which represented 56% of Optus’ total revenue of
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$7.5 billion. Optus is committing $800 million to invest in building the 3G
network. (SingTel Annual Report 2006/2007).

Figure 3: 2006 Market Share of Mobile Carriers

1.2%

W Telstra

0O Optus

@ Vodafone
O Hutchison
O Other

Source: Access Economics, 2007

1.5. 3G ‘Next Generation’

The introduction of 3G next generation mobile phone technology allows faster
data transfer than previous networks, in fact, up to 40 times faster. 3G
enables a more intelligent method of encoding data, which means that more
data can be sent more efficiently (including video, live TV, and email). 3G
technology has been embraced world-wide to the extent that according to the
Global mobile Suppliers Association (GSA), there were 220 3G networks
available in 94 countries in June 2008 (GSA, 2008). In the Australian context,
on 30 June 2007, the number of 3G subscribers was 4.56 million, a sharp
increase of 192% from 1.56 million subscribers at 30 June 2006 (ACMA,
2008).

The MCEF information booklet “Third Generation Mobile Networks in Australia:
Broadband for your mobile phone” promotes the ability to use a 3G mobile
phone connected to a laptop to conduct business and it lists the benefits for
employees, employers and the community. For employees; greater balance
between work and family life, for employers; lower overheads due to less

office space, furnishings and operating costs, and for the community;
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transportation savings for the city. One of the promotional techniques utilised
by MCF, was the ability to use 3G mobile phones to assist the speech and

hearing impaired by offering a sign language service (MCF, 2005).

Peter Darling (2006) described the technical aspects of Telstra’s proposed
Next Generation Network, by looking at Telstra’'s approach, the areas
covered, delivery of mobile phone networks, broadband and information
technology and systems. The influences on the future of the Code Division
Multiple Access (CDMA) network were discussed, highlighting the potential
issues that would arise from switching off the CDMA to the new 3G network.
These issues include the additional costs of 3G mobile phones, difficulty for
rural users in adopting the new network and also managing the political
aspects of the transition. Telstra terminated the CDMA network in April 2008,
and it will be interesting to see whether Darling’s predicted influences will

eventuate, and what other setbacks will occur.

In “Bridging the digital divide”, Doug Campbell (2001), Group Managing
Director of Telstra Country Wide, presented Telstra’s vision for connecting
regional Australia to the latest communication technologies. Telstra has a
vested interest in these areas so it established 28 offices in regional areas to
assist residents by ‘bridging the digital divide’. The article mentions the
operational processes behind this initiative, while also discussing the
availability of technology to support homes and businesses, the online future,
and collaboration between Telstra and its customers.

The article is a typical commercial and marketing approach by Telstra
presented in a telecommunications journal. In the section ‘Getting the green
light’, Campbell wrote “There is no social resistance”. | believe that he is
mistaken if he considers Telstra’s deployment of new technology including
mobile phone base stations, will attract no opposition. He also proposes an
alternative to reading the newspaper by providing access to news, weather
and stock market information on their 3G mobile phones. Will the regional

communities even accept and utilise this new technology? In the following
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studies, it is revealed that these types of facilities are not being used by many

mobile phone users (7 years after the publication of Campbell’s article!).

According to the study ‘Consumer choice and preference in adopting services’
published by the Australian Communication and Media Authority (ACMA) in
April 2008, 68% of residential users with 3G mobile phones do not use 3G
services. Focus groups conducted for this study indicated that despite 3G
technology available on mobile handsets, people were unaware of the
features offered and subsequently only used basic features of their handsets
such as phone calls. Nevertheless, the future is somewhat optimistic for the
carriers, as 30% of all residential users had the intention of adopting 3G
services, however only 10% of the older generation (65+) intended on
switching to 3G.

Figure 4: Use of 3G Services

17%

@ Do not use 3G senvices

14% @ Mobile internet

O Video calling
68%

O Other 3G senvces, e.g. music,
tv, games & news updates

Source: ACMA, 2008

Another study commissioned by the AMTA and prepared by Wajcman, J., M.
Bittman, et al. titled ‘The Impact of the Mobile Phone on Work/Life Balance’ in
March 2008, found that 61% of respondents did not access internet services
even though 86% of males and 73% of females were very aware of 3G. This
information is surprising, given that the carriers have invested enormously in
developing the 3G network and the mobile phone handsets that support the

network.

114



1.6. Synopsis

The present section introduced the mobile phone industry as being a
sophisticated, money-driven, influential and complex enterprise in which
society has become so dependent for communicating. The evolution of the
mobile phone has become an essential piece of technology, which has been
embraced by almost all ages, however there remains concern as to the
adoption and usage of 3G network phone features. There is no doubt that the
investment made by mobile phone carriers has significantly enhanced the
profile and economic influence of the industry on a national scale.
Subsequently, the mobile phone industry has grown remarkably since the
introduction of the 3G network and now the spotlight is focused on the
effectiveness of the planning system for deploying the necessary

infrastructure namely, mobile phone towers.
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Planning for Mobile Phone Towers in NSW
Information for Interviewees

Prepared by Eli Gescheit
Background Information

Importance of Mobile Phone Towers

The rollout project for the next generation (3G) network has placed increased pressure on the
Government to fast-track the planning process to build the new telecommunications
infrastructure to support this new technology. Mobile phones have become an essential
component to the way in which society interacts to the extent that according to the Australian
Communications and Media Authority Communications Report 2006-07, there are more
mobile phone handsets than the Australian population (19.86 million), amounting to 21.26
million. The industry contributes significantly to the socio-economic framework of New South
Wales and therefore it is imperative that there are appropriate planning systems in place to
assist the development of mobile phone towers.

Consultation Process
Community consultation process is one of the major challenges in the current NSW planning
system and in particular to the mobile phone tower deployment, which has independent
protocols. Councils and applicants have been provided instructions on how to deal with such
applications by the Mobile Carriers Forum (MCF) and what is expected in the applications and
assessment process.

In relation to towers which are classified as ‘Low-impact’ in the Telecommunications (Low-
impact facilities) Determination 1997 under the umbrella of the Telecommunications Act 1997,
there is concern that small scale towers are being approved regardless of community opinion.
Even though a consultation process has been introduced by means of the Australian
Communications Industry Forum (ACIF) Code, there remains criticism of the carriers and their
application of the code in terms of; a) correct identification of a proposal i.e. does it require a
Development Application (DA) or not? b) appropriate consultation plan i.e. which methods to
use and who to notify, and c) evaluation of alternative sites investigated i.e. is the selected
site the most appropriate?

Health and Design Issues

The mobile phone industry has suffered significant opposition in recent times relating to the
potential health impacts associated with towers and also their aesthetic influence on the built
and natural environments. If someone were to hear the term ‘EME’, they would probably
associate this with the health effects caused by mobile phones and their towers. Additionally,
it is difficult to camouflage a 30 metre monopole tower located in a suburban area comprising
1 to 2 storey homes and natural vegetation. These issues are at the forefront of the debate
over the acceptance of mobile phone towers, which often headline the media and expose the
vulnerability of society to commercialisation and government power. Given that these issues
attract considerable attention, the actual planning process and community consultation for
mobile phone towers often goes unnoticed, which emphasises the need for such a
discussion.

Planning Reforms

During the initial research stage for this thesis, there was an abundance of literature relating
to the impacts of health and aesthetics, but there was a general lack of discussion on the
planning system and how effective it actually is. In 2007 the Department of Planning released
a number of proposed planning reforms to improve the outdated planning system, however
there is concern as to how it will influence the mobile phone tower deployment industry.
Furthermore, the new SEPP Infrastructure was released in December 2007 which specifies
certain types of telecommunications facilities as being exempt from assessment by the
consent authority, however, there is concern how the SEPP works in practice. Federal
legislation governs the development of mobile phone towers, which overrides local legislation,
giving rise to questioning the authority of Council decisions.
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Problem Statement and Objectives

The complexity of the current planning system for mobile phone towers warrants investigation
on how effective it actually is in terms of the planning process and assessment, towers
exempt from Development Applications (Low-impact determination), community consultation
and the consideration of health and design issues. The intention of this thesis is to address
each of these issues and suggest recommendations to improve the planning and consultation
system. The complexity of the current planning and consultation process is intriguing for the
researcher as there is little evidence of such discussion in the NSW context. Some of the
aims that the research will attempt to address include;

To critically analyse the efficiency of the current NSW planning system for the deployment
of mobile phone towers.

Obtain a range of perspectives on the current system from key stakeholders in the
industry.

Identify key stakeholders and their roles in the deployment of mobile phone towers.

To provide the mobile phone industry with a fresh perspective of the main planning issues
relating to the 3G mobile phone tower deployment program and recommend solutions to
improve the planning system.

Determine the significance of aesthetic and health impacts.

Investigate the planning process and community concerns in relation to the proposed
tower in Leura.

Methodology

The methodology utilised for this research project will involve intensive and extensive
strategies, and both qualitative and quantitative research methods. The data emanating from
interviews with stakeholders involved in the mobile phone industry and in particular those that
were involved in the case study of the Leura DA will also be discussed. Quantitative
information will be supplied by means of a survey of the local businesses and their
perceptions relating to the Leura DA.

The DA (X/252/2005) for a proposed mobile phone tower at the Hillcrest Coachmen in Leura
was selected as the major case study due to its significant controversial elements including;
visual impact on the Leura Gateway Precinct, heritage impact and insufficient consideration of
Great Western Highway upgrade. The DA attracted wide publicity comprising 101
submissions, a petition with 534 signatures and a number of articles in the local newspaper.
Blue Mountains City Council subsequently refused the DA at the Ordinary Meeting on 26th
June 2007.

An archival search of the proposed mobile phone tower in Leura was undertaken on 24th
May 2008 at Blue Mountains City Council. In relation to the council archival search, the
researcher examined two files associated with the Leura DA and photocopied 75 pages which
were considered relevant information to assist with the discussion of the case study. The
information obtained ranged from correspondence between the applicant and council,
correspondence between council and affected property owners and an enormous collection of
letters in opposition to the proposal.

Operationalisation

The recording method for the interviews will be undertaken with the assistance of a digital
voice recorder which will be used to transcribe the interview at a later date. Coding of the
interviews will be undertaken so that common themes are highlighted, which will allow the
researcher to examine the interview more easily and the main quotes and issues raised will
then be incorporated into the discussion. The survey will be undertaken by the researcher
visiting selected shop owners in Leura who were in close proximity to the proposed mobile
phone tower and by asking them the survey questions. The results from the survey will be
summarised and analysed to be used in the thesis.

118



Appendix C: Evaluation of Relevant Legislation

119



1. Evaluation of Relevant Legislation

This section should be read in conjunction with Section 3 found in the main
body of the thesis. For every piece of legislation that was mentioned there, an
evaluation on its effectiveness has been offered here. Retrospectively, it
would have been ideal if this section of the thesis was incorporated into the
main discussion, however due to the prescribed word limit, it was decided to
place this section into an appendix. Essentially, the following section provides
a critical evaluation of the relevant legislation applicable to mobile phone
towers, using information gathered from the interviews and other sources.
Furthermore, this discussion will assist in understanding the reasoning behind
the recommendations made in Section 8 to the planning and consultation

systems.

1.1. Commonwealth Legislation

1.1.1. Telecommunications Act 1997

Evaluation

Under Division 5 ‘Conditions relating to the carrying out of authorised
activities’, Clause 8 states; “In engaging in an activity under Division 2, 3 or 4,
a carrier must take all reasonable steps to ensure that the carrier causes as
little detriment and inconvenience, and does as little damage, as is
practicable”. Essentially this means that despite the unattractiveness of
mobile phone towers, carriers have the responsibility to ensure the visual
appearance of towers will not significantly affect the particular area in which
they are located and also the surrounding areas. Furthermore, Clauses 17, 18
and 19 instruct the carrier to notify the land owner of where the facility will be

installed and if necessary, public utilities.

It should be mentioned that notifying the neighbouring properties and
sensitive land uses is not a requirement, which indicates a failure of the Act in
appropriately directing carriers to undertake a community consultation
approach. It raises concern that community consultation is not mentioned in

the Act as it reflects negatively on the entire mobile phone tower deployment
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process, given that the Act would appear to be used as the ‘Bible’ for the
telecommunications industry. However, the Australian Communications
Industry Forum Code (ACIF Code) contains guidelines on how carriers should
undertake consultation for the different types of mobile phone tower

developments, as discussed in more detail in Section 4.1.

Furthermore, the carriers can use the Act in their defence in cases where their
proposed tower do not comply with local planning legislation as demonstrated
in Hutchison’s attempt at Oatley Park (See Section 7). Carriers, in the
deployment of mobile phone towers, have legislative power by using the Act,
which essentially overrides any local Government legislation (including
SEPP’s and LEP’s) that prohibits such development, even with a valid reason.
Under Clause 37 ‘Exemption from State and Territory laws’ in Schedule 3
Carriers’ powers and immunities, a low-impact facility is permissible despite
environmental effects, significant items relating to Australia’s heritage and
urban planning elements including design, siting, construction, alteration or

removal of a structure.

Effectively this means that carriers have the right to install a low-impact facility
wherever they wish, and do not even have to follow the ACIF Code
community consultation processes. However, were carriers to take this
opportunistic approach, we would see a deterioration in the relationships
between carriers, the public and government bodies. A further investigation
could be useful in understanding how widely used the Telecommunications
Act 1997 is in the successful outcome of prohibited towers under local

legislation.

1.1.2. Telecommunications (Low-impact Facilities) D  etermination 1997

Evaluation

As mentioned in the Section 2.3, there are two types of facilities that are
installed to support the 3G network, namely low-impact those facilities
requiring planning approval. It is the responsibility of the carrier to determine

whether their proposal is considered a low-impact or it requires a DA and this
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task is undertaken at the early stages of any proposal by referring to the
Telecommunications (Low-impact Facilities) Determination 1997. Once the
determination of the proposal is accomplished, the carrier decides their
community consultation strategy, which obviously depends on the sensitivity

of the site.

Furthermore, the MCF believes that the Federal legislation guiding low-impact
facilities (namely, the Telecommunications (Low-impact Facilities)
Determination 1997) should not be changed so that the development of
mobile phone towers can continue in an efficient and timely manner. This can
be confirmed by the following MCF statement; “The current planning
exemptions and compliance Codes have been rigorously tested and meet the
demands of the public, customers, local governments, Federal regulators and
industry” (Interview with MCF, 19/9/08).

The MCF referred to a petition to Federal Communications Congress in the
United States of America (USA) on 11 July 2008, titled “Unreasonably
Delayed Tower Siting Applications”. The objective of the petition was to
improve the assessment process for mobile phone tower developments and
to fast-track at least 3,300 applications currently awaiting decision by local
authorities. Of these, 760 have been waiting over a year and over 180
applications have been waiting for more than three years. This demonstrates
that regardless of the concerns in the NSW planning system, the current
regulation relating to mobile phone towers is considered superior to that in the
USA (Interview with MCF, 19/9/08).

1.2. NSW Legislation

1.2.1. Environmental Planning and Assessment Act 19 79 (EPA&A)

Evaluation

Any proposed mobile phone tower which is refused due to not being
consistent with subclause (e) public interest, under Section 79C, is considered
entirely subjective and far removed from reasons based on non-compliance
with planning controls (Interview with BMCC Planner, 20/8/08). The MCF was
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consistent with this view because proposals which may comply with the
relevant planning controls can still be refused due to public opposition, which
may not necessarily be supported by genuine concerns, but fuelled by
individuals with an objective to oppose the proposal (Interview with MCF,
19/9/08). A discussion on how closely-knit communities strongly opposed
proposed mobile phone towers in Leura and Oatley Park can be found in

Sections 5and 7.

1.2.2. State Environmental Planning Policy (SEPP)

Infrastructure 2007
Evaluation
This SEPP was released on 21%' December 2007, when most people in the
planning industry and councils were in ‘wind-down mode’, either taking annual
leave, or preparing for end of year celebrations. The timing of the NSW
Government’s decision to release the SEPP at this busy time of the year is
suspect because it left many people uncertain in its application to the planning
industry in general and in particular the deployment of mobile phone towers.
Furthermore, adequate information and training was not provided for Councils
and the stakeholders affected by the SEPP, including the telecommunications
industry. It should be noted that a Planning Circular was published by the
Department of Planning on 31 January 2008, over a month after the SEPP
was released, which provided an overview of how it functions (Department of
Planning, 2008). Nevertheless, a more thorough and formal educational
program should have been engaged by the Department.

According to the BMCC Planner, it appears that the State Government never
even considered the Federal legislation in the formation of the SEPP, which
has subsequently added another layer and “unnecessarily complicates the
planning system” (Interview with BMCC Planner, 20/8/08). Nevertheless, the
MCF Dbelieves inclusion of provisions in the SEPP relating to
telecommunications is in direct response to submissions made by the MCF, in
their attempt to lobby Government to improve planning legislation to assist
with the deployment of mobile phone towers. There was no guideline provided
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by the Government to translate the SEPP into practical directives in LEP’s
and DCP’s (MCF Industry Road Show, 2008). The MCF also commented that
“with the release of the new Infrastructure SEPP in December 2007, there is a
timely opportunity for the State Government to develop additional legislative
tools for the benefit of local governments, for carriers and for the public to
improve the efficiency of the deployment of what has now become essential

infrastructure for the Australian population” (Interview with MCF, 19/9/08).

1.3. Local Legislation

1.3.1. Definitions

The determination of a proposal is often one of the first tasks undertaken by
the carrier as this will establish the planning and consultation methods
necessary for the development. Following my experience working in the
deployment industry, | discovered that there was a fairly large grey area when
it came to classifying a proposal as either low-impact or whether it required a
DA. To complicate this process, there is no standard definition for the
development of mobile phone towers in NSW Council LEP’s, however through
the standardisation of Council’s LEP’s as part of the NSW planning reforms,

one would expect there would be consistency in the definition.

According to the Department of Planning, the Standard LEP’s will incorporate
a prescribed list of definitions relevant to each Council area, which cannot be
altered by the Councils. With more Councils updating their LEP’s, and with the
2010 deadline approaching, there will hopefully be consistency in the

definition applying to mobile phone towers (Department of Planning, 2006).

The table below is a brief analysis of 12 selected councils and their
interpretation of mobile phone towers in their respective LEP’s. It
demonstrates there are obvious inconsistencies in the definitions of mobile
phone towers in NSW, and the main definitions used are either ‘public utility
undertaking’ or ‘telecommunications facility’. Canada Bay Council was chosen

because it is one of the Council’s which have already updated their LEP to the
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standard template as part of the NSW Government's planning reforms

scheme.

Table 1: LEP Definition Review

Council
Bega Valley Shire Council
LEP 2002

Canada Bay LEP 2008

Grafton LEP 1988

Holroyd LEP 1991

Orange LEP 2000

Pittwater LEP 1993

Randwick LEP 1998

Rockdale LEP 2000
Snowy River LEP 1997
Sydney LEP 2005

Waverley LEP 1996

Yarrowlumla LEP 2002

Definition
Utility undertaking

Telecommunications facility

No definition

Telecommunications facility

No definition

Telecommunications facility

‘Public utility undertaking’ refers to
low-impact facility

Telecommunications facility
Public utility undertaking
Public utility undertaking

No definition

Telecommunications facility

Source: Eli Gescheit, 2008
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Comments

Refers to telecommunications
facilities under this definition

Standard LEP. Uses virtually the
same definition for
telecommunications facility as the
SEPP Infrastructure

Defines public utility undertaking-
but does not mention
telecommunications facilities

Public utility undertakings is
mentioned but not in definitions

Does not mention towers requiring
development assessment.

Utility installation would be the best
definition, however it is not
explained in the LEP.
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Leura Development Application
Background of Assessment Process

Adapted from Blue Mountains City Council Business Paper- Ordinary Meeting 26 June 2007.

Key steps in the assessment process included:
15 March 2005: Lodgement of application
6 April to 20 May 2005: Public notification of application.

11 May 2005: Council letter advising Applicant of:
Significant public opposition, public meeting of 29 April 2005 and core public issues
raised to that point,
The need to review site location and assess alternative sites, including those that are
not heritage items or visually prominent, with reference to two particular sites,
Residential impacts, particularly in relation to future development of the Hillcrest
Coachman site.

30 May 2005: Meeting organised by the Council’'s Manager of Economic Development and
the Program Leader — City Planning, with the Applicant’s consultants suggesting a review of a
number of alternative sites along the Highway corridor.

15 July 2005: Meeting involving the Applicant and community representatives, in which
Telstra indicated that the DA was to be ‘put on hold’ to allow clarification of issues and to
further engage the community.

8 August 2005: Letter to those making submissions advising that the DA was on hold.

21 December 2005: Council letter requesting advice from Applicant in relation to its position
with the application, noting no information has been received since 15 July 2005.

3 January 2006: Applicant advised assessment staff that it had attended briefing session in
late November 2005, had submitted unspecified information and advised an intention to hold
a public information session on 22 February 2006.

22 February 2006: Telstra information session on proposal with limited attendance.

1 March 2006: Letter from Council to Applicant seeking advice on whether progress is being
made on the proposal

21 March 2006: Advice from the Applicant that proposal was on hold until Linden DA was
withdrawn and new proposal considered (DA lodged on 18 April 2006 and determined on 23
June 2006)

22 March 2006: Letter from Applicant providing assessment of 12 alternative sites for a Leura
telecommunications tower and a ‘Consultation Feedback Report'.

18 July 2006: Letter from the Applicant requesting that the Council proceed with the
assessment of the application to determination.

25 August 2006: Upon recommencement of assessment, discussion between assessment
staff and Applicant raising concerns with inadequacy of heritage assessment and visual
impact assessment, with detailed follow up letter of 8 September 2006 outlining concerns with
submitted information.

28 November 2006: Receipt of heritage impact statement (HIS), further visual assessment,
supporting information and amended plans showing minor change to antennas.
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15 January 2007: HIS and supporting information renotified to those originally notified of
proposal and all persons who made a submission to original proposal.

14 February 2007: Council staff sought an updated statement of projected EME levels, which
were received from the Applicant on 19 February 2007.

26 February 2007: While Telstra had indicated no other ‘single’ alternative was available,
Council staff again sought confirmation supported by a detailed assessment that a
combination of low impact facilities could not provide for an alternative outcome given
concerns with the proposal.

20 March 2007: Presentation made to a Councillor briefing session by the Applicant outlining
Telstra’s strategic intentions in the Blue Mountains, with reference to the Leura proposal.

23 March 2007: Letter from Telstra critical of request for further assessment of alternatives,
noting their previous review of 12 sites to be the most exhaustive undertaken in NSW. The
letter notifies an intention to commence proceedings in the Land and Environment Court for
deemed refusal if the Application was not determined by 30 April 2007.

3 April 2007: Meeting of the relevant Environmental and Customer Services Group managers
and Telstra management to discuss concerns and approaches with the Leura proposal,
including a review of alternative sites.

13 April 2007: Detailed review from Telstra of alternative sites, noting technical and cost
impediments to a multi-site proposal.

27 April 2007: Council request for a thorough review of the potential of the RTA depot site,
250 metres to the west of the proposed site, being an alternative canvassed by the
Applicant’s heritage consultant in the November 2006 HIS but declared unavailable.

4 May 2007: A detailed response from the Applicant evaluating the RTA site, noting the site’s
technical limitations and that the RTA would not make the site available due to property
disposal plans.

14 May 2007: Discussion by Council officers with the Urbis JHD querying the substantial
inaccuracy of the photomontages that informed the original visual impact assessment of the
proposed tower, which formed part of the original statutory exhibition process.

15 May 2007: Letter from Telstra acknowledging errors, before suggesting that the issue
should not prejudice the development assessment and determination process.
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Leura Development Application
Reasons for Refusal

Adapted from Blue Mountains City Council Business Paper- Ordinary Meeting 26 June 2007.

a. The height and scale of the development is incompatible with its visually prominent
setting, as it will be observed and experienced from public places that include significant
tourist routes:

i) the proposal is not visually integrated with the approaches to the historic town
of Leura from the Highway into Leura Mall, which include (from the west) the
settings provided by heritage items including the Alexandra Hotel and the
Hillcrest Coachman, and

ii) the proposal creates an obtrusive and unacceptable visual impact as
observed from within and adjacent to the Leura Gateway Precinct to the
extent that it does not complement the scale, form and height of typical
buildings within Leura Mall.

b. The proposal undermines in significant respects the principal planning approach of Local
Environmental Plan 2005 to enhance the role of the Leura Gateway Precinct and create an
environment of the highest urban design quality that:

i) has been identified as a planning priority in collaboration with the community,
and

ii) has been actively developed and/or supported by all levels of government,
including in relation to key highway infrastructure,

iii) is broadly recognised for its social, environmental and economic values for

the Blue Mountains and beyond.

c. The visual impact assessment of the proposal is inadequate having regard to the
complexity and value of its setting and fails to accurately convey and assess the likely
impacts as it will be observed and experienced by large numbers of viewers including both
residents and visitors.

d. The assessment of potential heritage impacts of the proposal on heritage items and within
the urban conservation area is inadequate:

i) the HIS does not adequately identify or assess the proposal’s effects on the
heritage significance of the Hillcrest Coachman in terms of impacts on the
character, integrity, setting and fabric of the heritage item, as well as views to
and from adjacent heritage items,

ii) the relative height, scale, massing and setting and character of the proposed
development relative to its setting, as per (c) above and adjacent items,

iii) objective assessment of impacts on the wider setting, whether in relation to
individual sites or as a town entry to Leura,

iv) incomplete and inaccurate identification of the statutory framework for

heritage assessment, meaning key issues have not been assessed.

e. The proposal has been developed with inadequate consideration given to its design
context, particularly having regard to the urban design framework and the final design and
implementation of the Great Western Highway upgrade, which provides a core component of
the Leura Gateway Precinct.

f. The priority given by the Applicant to meeting extensive technical coverage objectives
(which confines the proposed siting of a single, large-scale telecommunications facility to a
visually prominent site within the historically and culturally sensitive Leura Mall ridgeline)
results in the proposal failing to give appropriate weight to the competing social,
environmental and economic considerations relating to the value of the built environment.

g. The social and economic benefits of the proposal (with its acknowledged potential to assist

local employment and business initiatives reliant on enhanced communications), would be
undermined by the economic costs of a proposal that in its present form and location not only
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fails to enhance, but actually compromises, the built environment of the Leura Village, which
is a cornerstone of the Blue Mountains tourist economy.

h. The location of the telecommunications tower in its proposed form would prejudice and/or
restrict the future development of the subject site and adjoining significant sites, thereby
undermining the objectives of the Village- Tourist zone and endorsed strategies to provide
opportunities for responsive development in such areas.

i. The proposal does not incorporate baseline measures, like the potential for screen planting,
to reasonably minimise visual impacts of the compound area and related infrastructure as
viewed from public places, particularly the Great Western Highway.

j- The development application, including the proposed design of the telecommunications
facility, does not demonstrate that adequate regard has been given to the future coverage
needs of other telecommunications carriers in the Leura township area, with the result that:

i) modifications will be required to the proposed tower, which would include
the fitting of additional, more visible antennae that would exacerbate the
adverse visual impacts of the proposed tower as per (a) and (b) above, or

ii) (should this not be technically feasible because of the design of the facility)
other carriers in meeting the coverage needs of their own networks, which
are in part similar to those identified by the Applicant, are likely to require
additional telecommunication towers in this sensitive locality.

Should (i) or (ii) not apply (and recognising that other carriers do not have an equivalent
facility in this locality or reliable in-building wireless coverage), the Applicant’s proposed
solution to enhancing network coverage by the provision of the proposed tower in this locality
requires further justification, given its adverse environmental impacts.

k. That on balance, and while having full regard to the potential broad social and economic

benefits that accrue from appropriately designed and located telecommunications facilities,
the proposed development is not in the public interest.
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(Courtesy of Jacqueline Crompton)

Telecommunications proposals for Leura & Linden
Results of Consultation

Prepared for Blue Mountains City Council
22 March 2006

1. Background to Community Information Sessions

Telstra advised Blue Mountains City Council in writing in November 2005 that it would conduct
Community Information Sessions, following criticism at a Council Committee meeting that Telstra had
undertaken insufficient community consultation and community education regarding our most recent
proposals, and the network as a whole.

Telstra also advised members of the Leura Residents Taskforce and Linden Residents Association in
writing that it would undertake Community Information Sessions in the New Year. Telstra received no
feedback from either Council or residents that this was an inadequate or inappropriate forum for
discussion of our proposed new sites at Linden and Leura, and proceeded with the Information Sessions.

Invitation to Community Information Sessions

Telstra hand-delivered 450 invitations to residents and businesses in Linden and Leura on February 8
2006 — two weeks prior to the information sessions. Of these, approximately 150 information packs were
distributed to residents in Linden, and approximately 300 were distributed to residents and businesses in
Leura.

The Linden letter drop encompassed the entire residential township, and the Leura letter drop
encompassed all properties within an area roughly 300 metres’ radius from the proposed site at the
Hillcrest Coachman. The distribution area extended south along The Mall to Megalong St, north on the
other side of the highway up Highland St and The Mall, west to Wascoe St, and east to Grose St.

Telstra posted invitations to the Katoomba Chamber of Commerce, Linden Citizens Association, Leura
Village Association, Wentworth Falls Chamber of Commerce, Katoomba Small Business Association, and
the Faulconbridge Residents Association. Additionally, Telstra posted invitations to all Blue Mountains
City Councillors, the Member for Macquarie, Kerry Bartlett MP and the Member for Blue Mountains, the
Hon. Bob Debus MP.

Inquiries Regarding Information Sessions

From the letter drop to 450 properties, Telstra received two inquiries. On 8 February, Mr Peter Moylan,
representing The Spires, requested an electronic copy of the invitation to provide to all apartment owners,
including absent landlords. This was duly provided. On 21 February, Telstra also received a phone inquiry
from Mrs Sheila Sivyer of Linden, inquiring about the information to be made available about the Linden
proposal. Mrs Sivyer attended the Information Session.

No other feedback or inquiries were received by Telstra.

2. Community Information Sessions, February 2006

Set Up

Telstra held two Community Information Sessions at The Mountain Heritage, Katoomba on Wednesday
22 February 2006, between 3pm — 5pm, and between 6.30pm — 8.30pm. More than 10 Telstra staff were
available to answer questions, as were independent environmental experts from RadHaz Consulting.
Information on display at the Information Sessions included:
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Coverage maps showing the existing network coverage and proposed coverage at Linden
and Leura;

EME survey showing existing radiofrequency EME levels of Leura;

proposed site elevations;

Aerial photographs sourced from the Lands Department of Linden and Leura;

EME predictions reports for proposed facilities at Linden and Leura;

Analysis of the 12 alternative sites examined at Leura (analysis report handed out)
Copies of World Health Organisation fact sheets (available to take away)

Attendance & Feedback

A total of 15 people attended the Information Sessions, including Federal MP Kerry Bartlett, and Blue
Mountains City Councillor Kerrin O’Grady. Only two people attended the evening session.

Telstra requested that participants fill out feedback forms. Five feedback forms were submitted for Linden,
and these universally supported the new compromise proposal for a telecommunications pole at the
Telstra Exchange, off the Great Western Highway. Four feedback forms were received from Leura
residents. Two forms expressed qualified acceptance of the pole at the Hillcrest Coachman, on the basis
that the design remain unchanged. The remaining two forms expressed dissatisfaction with the proposal
without outlining the basis for their objection.

3. Boycott by the Leura Residents’ Taskforce

Telstra was disappointed that members of the Leura Residents’ Taskforce (LRTF) boycotted the
Information Sessions. No member of the LRTF attended. This was an uncooperative response to our
genuine effort to engage in a meaningful dialogue with concerned residents.

Telstra has since been made aware that before the information sessions had even taken place, Chairman
of the LRTF, Rev. Stuart McLatchie had written to councillors, the local media, and other members of the
LRTF on 11 February denouncing and deriding the information sessions. Rev McLatchie and other
members of the LRTK had been advised up front in November that Telstra intended to conduct these
sessions, and at no time did they express dissatisfaction to Telstra about this forum. Neither did Council
relay these concerns prior to the sessions taking place.

We also note in Rev. McLatchie’s correspondence, which was provided by the Blue Mountains Gazette,
that he claims not to have received the invitation. However, we confirm that it was hand-delivered to the
church hall at 11am on Wednesday 8 February, and that there were several women and children present
when it was delivered. It is worth noting that the LRTF made no requests for additional copies of the
invitation, a request that we received from The Spires.

Statements made to the Blue Mountains Gazette that the LRTF did not attend the 22 February
information sessions because they were “not officially invited in time” appear disingenuous, as Rev
McLatchie’'s email of 11 February indicates that the members of the LRTF were fully aware of the
sessions, and never intended to participate.

4. Telstra Full Page Ad — Blue Mountains Gazette

As a result of the boycott by the LRTF, and the lack of interest from the broader community in attending
the Community Information Sessions, Telstra placed a full-page advertisement in the Blue Mountains
Gazette to provide the community at large with some of the information about our proposals in the Blue
Mountains.

The advertisement also sought to address Council’s criticism that Telstra had not undertaken enough
community education about its network. The advertisement included photomontages and the results of
the Leura EME survey, showing that mobile network signals accounted for just 1.5% of all radiofrequency
energy in the Leura environment.

We received just two inquiries as a result of the advertisement. Mr Tim Hawes of Leura called on 8

March, advising that he was eagerly awaiting the introduction of 3G services in the Blue Mountains, and
inquiring whether the Leura facility would provide 3G services.
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On 13 March we received an inquiry from Ms Angela Sharman of Leura, who advised that she was not
invited to the Information Sessions, and wanted more information. Telstra gladly provided Ms Sharman
with a copy of all information on display at the Information Sessions, except the large aerial photographs
of Leura and Linden which we could not reproduce. Ms Sharman lives at Everglades Ave, Leura, just over
1km from the proposed site at the Hillcrest Coachman and therefore well outside the 300m radius letter
drop.

No other inquiries have been received.

5. Leura & Linden — Climate of Consultation

Telstra is grateful that concerned residents of Linden chose to negotiate a compromise solution with
Telstra for the proposed installation of a new telecommunications facility in the township. This
commitment from both parties (Telstra and the residents of Linden) to the spirit of negotiation has resulted
in a resident-nominated proposal being developed for a telecommunications monopole at the Telstra
Exchange land off the Great Western Highway.

Telstra does not doubt the sincere interest and concern that residents at Leura feel about proposed
telecommunications facilities in the township. Nor do we seek to assert that our consultation program for
the Leura proposal has been without fault. Nevertheless, Telstra’s genuine attempts at dialogue and
compromise have been met with an unco-operative, even hostile response at Leura.

Specifically, Telstra was advised that we were “not welcome” at community meetings arranged by
residents in April last year. In September last year the Chairman of the LRTF, responding in writing to
repeated requests from Telstra for input on possible alternative sites, advised that resident
representatives were “elected tacoordinate a program of oppositiotne building of the tower in Leura
and were given no mandate to tell you where you ptage thent Linden residents who attended the
Information Sessions advised Telstra staff that some Leura residents called them “traitors” and accused
them of “giving in to Telstra” because they had adopted a compromise approach.

Additionally, the owners of the Hillcrest Coachman have received 8 written death threats over the last 12
months. These have all been reported to the police. This extreme and intimidating response, undertaken
by unknown persons, is part of an anonymous effort to establish a climate of fear and anxiety in Leura
regarding the proposed new facility at the Hillcrest Coachman.

6. Conclusion

Linden

In all our dealings with Linden residents over the last 6 months, we have received positive feedback about
our attempts to find an alternative solution. Importantly, we have received universally positive feedback
about the new proposal as a preferred option to the current Development Application (DA).

We greatly appreciate the time and personal effort that Linden residents and elected representatives have
taken to assist us in a search for an alternative site, and we are pleased to confirm that Telstra will submit

a new DA to the Blue Mountains City Council for the residents’ preferred site - a 35m monopole in the
grounds of the Telstra Exchange, off the Great Western Highway.
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Leura

Telstra respects the rights of the LRTF to object to our proposal at the Hillcrest Coachman. We have
taken their objections seriously, and sought to address their concerns about visual impact, and about the
impact of the proposed antennas on public health and safety, including the commissioning of a survey of
the existing EME levels at Leura, which has never before been undertaken in the Blue Mountains.

We regret that the LTRF'’s charter of “opposition” means that we have reached an impasse, and that
further consultation appears futile. The LRTF has shown that it is unwilling to participate in dialogue or
mediation with a view to compromise, refusing us permission to attend meetings that they have arranged,
and deliberately avoiding discussion forums that we have arranged. Additionally, the consistent refusal to
provide any constructive feedback or positive guidance does not encourage further consultation.

Telstra acknowledges the opposition of the LRTF to the proposed facility at the Hillcrest Coachman, but
does not believe that this necessarily represents the view of the Leura community at large. We will
continue to respond to all inquiries about the proposal, but do not believe that any further meetings will
break the current impasse, or improve each party’s understanding of the other’s position after a year of
debate.

Telstra has concluded that there are no more appropriate or less intrusive locations for a single facility in
Leura. In the absence of constructive feedback from residents, Telstra has left no stone unturned in its
own search for a workable alternative site to the Hillcrest Coachman - examining 12 potential sites. Each
of these sites has been ruled out for sound reasons: they have been much closer to a larger number of
houses; they have been visually more prominent to the whole township; or they have had such poor
coverage results that two or more facilities would be required to do the job of the single facility at the
Hillcrest Coachman. This would mean more infrastructure within the village and a greater impact in every
way.

The circumstances at Leura are particularly difficult, as there are no obvious locations for the installation
of a new facility — such as large commercial precincts or industrial areas, and the hilly terrain makes it
difficult to find effective sites. Nevertheless, Leura currently experiences unreliable, sub-standard mobile
communications services, and there is a real need for this to be addressed. This is no better illustrated
than by the needs of an elderly Leura resident who attended the Information Session, and advised that
she only kept a Telstra pre-paid mobile service because she has a heart condition and needs to be able
to contact her family in the event of a medical emergency.

In making the proposal at the Hillcrest Coachman, Telstra has sought to improve the quality and reliability
of our services, and have the least overall impact on the township of Leura. We regret that while we have
been able to work constructively with residents towards a compromise at Linden, the same result has not
been possible at Leura.

We now respectfully request that Council make a determination on the Development Application that was
submitted last year for the Hillcrest Coachman site.
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Appendix H: Leura Shopkeepers Survey
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‘Planning for Mobile Phone Towers in NSW’
Leura Shopkeepers Survey

Date:

Leura DA Proposal Questions
1. Back in 2005, a mobile phone tower was proposed at the Hillcrest Coachman, 117-129,

Leura Mall. Did you support that proposal, oppose it, or didn’t you care much one way or
the other? Why/Why not?

2. Were you notified by Blue Mountains City Council of the proposed mobile phone tower?
Yes / No / Not here
3. Do you feel that you were given a reasonable opportunity to voice your opinion to
Council? Yes / No
4. Did you submit a letter of support or opposition to Council? Yes / No
Did you sign a community petition in relation to the proposal to be submitted to Council?
Yes / No
6. Did you feel that the timeframe to comment on the proposal was either;
(8 Too short (c) Not enough time

(b) Too long (d) Adequate time

7. Were you concerned that the proposed mobile phone tower would impact your business?
Yes / No Why/Why not?

8. Were any other issues having to do with mobile phone towers of interest to you at the

time?

9. Did you understand Telstra’s motivation for constructing a new mobile phone tower?
Yes / No
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10. Do you have any other comments you would like to make towards the proposed mobile

phone tower at the Hillcrest Coachman or mobile phone towers in general?

11. In your opinion how could the current community consultation process for mobile phone

towers be improved?

General Questions

12. Do you own or use a mobile phone? Yes / No
13. Is the phone equipped with 3G technology? Yes / No
14. Do you have good mobile phone coverage in Leura? Yes / No

15. Age (Circle most appropriate)
18-30 []
31-60 []
60+ [
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